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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, DECEMBER 8, 2009, at 1:00 p.m., Room 149 Capitol Annex

KENTUCKY STATE BOARD OF ELECTIONS

Statewlde Voter Registration
31 KAR 3 010. Current address of Kentucky registered voters and distribution of voter registration lists.
PERSONNEL CAEINET
Office of the Secretary

Personnel Cabinet, Classified
101 KAR 2.066 & E. Cerbfication and selection of eligibles for appointment. ("E® expires 1/4/2010) (Deferred from September)
101 KAR 2:120. Incentive programs. (Deferred from September)

FINANCE AND ADMINISTRATION CABINET
Office of the Secretary ’
Purchasing
200 KAR 5 315, Suspension. (Amended After Comments) (Deferred from September)
Kentucky Private Activity Bond Allocation Committee
200 KAR 15:010. Formula for allocation of private activity bonds. (Not Amended After Comments)

GENERAL GOVERNMENT CABINET
Kentucky Real Estate Commission

Commission

201 KAR 11:190. Disciplinary proceedings. (Not Amended After Comments) (Deferred from October)

201 KAR 11:250. Listing and purchase contracts and other agreements entered into by licensees; provisions required; seller-inihated re-
listing request disclosure form. (Deferred from September)

Board of Barbering

Board

201 KAR 14.056. Repeal of 201 KAR 14:055.

Board of Speech-Language Pathology and Audiology

Board

201 KAR 17.011. Requirement for interim licensure as a Speech Language Pathologist. {Deferred from November)

201 KAR 17 012. Requirements for licensure of a Speech-Language Pathologist. (Deferred from November)}

201 KAR 17.025. Requirements for an interim license as a Speech-Language Pathology. (Deferred from November)

201 KAR 17 027. Supervision requirements and caseload imitatons of Speech-Language Pathology Assistants. (Deferred from Novem-
ber)

201 KAR 17 030. License fees and renewal requirements. (Deferred from November)

201 KAR 17 032. Requirements for intenm Iicensure as an Audiclogist. {Deferred from November)

201 KAR 17:034. Requirements for icensure as a Speech-Language Pathology Assistant. (Deferred from November)

201 KAR 17.038. Requirements for licensure for an Audiclogist. {Deferred from November)

201 KAR 17.038. Caseload limitations. (Deferred from November)

201 KAR 17.041. Professional code of ethics., {Deferred from November)

201 KAR 17.090. Continuing educaton requirements. (Deferred from November)

201 KAR 17:100. Clinical practice by licensed speech-language pathologists and audiclogists in the area of minor training. (Deferred from
November)

Board of Podiatry

Board

201 KAR 25:012 & E. Licensing examinations. ("E" expires 2/15/10) (Deferred from November)

Board of Licensure for Marriage and Family Therapists Assoclates

Board

201 KAR 32:035. Supervision of marmage and family therapist associates

Board of Licensed Professional Counselors

Board

201 KAR 36.060. Qualifying experience under supervision. (Deferred from November)

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
Fish
301 KAR 1:016. Use of lands and waters on lakes owned or controlled by the department.
Game
301 KAR 2:142. Spring wild turkey hunting. (Not Amended After Comiments)
Hunting and Fishing
301 KAR 3.022. License, tag, and permit fees.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Kentucky State Police
Technical Services Division
Polygraph
502 KAR 20:020. Detection of deception examiners. (Deferred from November)
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GENERAL GOVERNMENT
Department of Agriculture
Office of Agriculture Marketing and Promotion
Marketing and Product Promotion
302 KAR 39:020. Kentucky Small Farm Wineries Support Fund.

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Divislon of Water

Public Water Supply

401 KAR 8'030. Water treatment plant and water distribution system classification and staffing. (Amended After Comments) (Deferred
from November)

401 KAR 8 040 Laboratory certification.

401 KAR 8:100. Design, construction, and approval of facilities.

Division of Compliance Assistance

Certified Operators

401 KAR 11:001. Definitions for 401 KAR Chapter 11. (Amended After Comments) (Deferred from November)

401 KAR 11:010. Boards of certfication. (Amended After Comments) (Deferred from November)

401 KAR 11.020. Standards of professional conduct for certified operators. {(Amendad After Comments) {Deferred from November)

401 KAR 11:030. Wastewater treatment and collection systern operators, classification and quahfications. (Amended After Comments)
(Deferred from November)

401 KAR 11:040, Water treatment and distnbution system operators, classification and qualifications. {Amended After Comments) (De-
ferred from November)

401 KAR 11.050. Operator certification. (Amended After Comments) (Deferred from November)

Division of Waste Management

Solid Waste Facliities

401 KAR 47:090. Solid waste permit fees. (Amended After Comments) (Deferred from September)

Divislon for Air Quality

Attainment and Maintenance of the National Ambient Alr Quality Standards

401 KAR 51:001 & E. Defimions for 401 KAR Chapter 51. ("E" expires 3/13/10) (Amended After Comments)

401 KAR 51:017 & E. Prevention of significant deterioration of air quality. ("E” expires 3/13/10) (Amended After Comments)

401 KAR 51:052 & E. Review of new sources in or impacting upen nonattainment areas. ("E" expires 3/13/10) (Amended After Comments)

JUSTICE AND PUBLIC SAFETY CABINET

Department of Corrections
Office of the Secretary
501 KAR 6:020 & E. Corrections policies and procedures. ("E" expires 3/10/10) (Deferred from November)
Department of Corrections
Office of the Secretary

501 KAR 6.999 & E. Corrections secured policies and procedures. ("E* expires 3/10/10) Deferred from November)

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Drivers License
Driver's License
601 KAR 12:060. Hardship driver's license.
Certlfication of Title
601 KAR 23:010. Classic motor vehicle project.

PUBLIC PROTECTION CABINET
Kentucky Horse Racing Commission
Divislon of Licensing

Thoroughbreds

810 KAR 1:025 & E. Licensing thoroughbred racing. {"E" expires 3/29/10)

810 KAR 1:034 & E. Licensing of racing association. ("E" expires 3/29/10)
Harness Racing

811 KAR 1:034 & E. Licensing of racing associations. ("E" expires 3/29/10

811 KAR 1:070 & E. Licensing standardbred racing. ("E" expires 1/16/2010) (Deferred from October}

PUBLIC PROTECTION CABINET
Department of Housing, Bulldings, and Construction
Division of Building Code Enforcement
Kentucky Building Code
815 KAR 7:070. The Kentucky Certified Building Inspector Program.

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
Certificate of Need
900 KAR 6:030. Certficate of need expenditure minimums.
Department for Medlcald Services
Diviston of Medical Management
Medicaid Services
907 KAR 1:715. School-based health services. (Amended After Comments}
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Department for Community Based Services
Division of Protection and Permanency
Child Welfare
922 KAR 1:060 & E. Federal Title IV-E adoption assistance. ("E* expires 3/29/10})
Department for Aging and independent Living
Division of Guardianship
Guardianship
922 KAR 5:061. Repeal of 922 KAR 5:060. (Deferred from November)
Department for Community Based Services
Divislon of Family Support
Community Actlon Agencies
922 KAR 6010 & E. Standards. ("E" expires 2/24/10) {Deferred from November)

REMOVED TO JANUARY 2010 AGENDA

COUNCIL ON POSTSECONDARY EDUCATION

Nonpublic Colleges

13 KAR 1:020. Private college licensing. (Comments Received)

13 KAR 1:040. Definitions for independent colleges. (Deferred from November)

13 KAR 1:050. Licensed out-of-state college's eligibly for Kentucky tuition grant. (Comments Received)
Publlc Educatlonal Institutions

13 KAR 2:045 & E. Determmninahon of residency status for admission and tuition assessment purposes. ("E* expires 4/11/10) (Comments
Received)

KENTUCKY STATE BOARD OF ELECTIONS
Electronic Voting Systems
31 KAR 2:010. Preparation of ballots and voting systems prior to elechon day. (Comments Received)
31 KAR 2:020. Accuracy test and sething of voting systems prior to election day. (Comments Received)

PUBLIC PROTECTION CABINET
Department of Housing, Buildings, and Construction
Division of Bullding Code Enforcement

Kentucky Bullding Code

815 KAR 7:120 & E. Kentucky Building Code. ("E" expires 3/30/10) (Comments Received)

815 KAR 7:125. Kentucky Residential Code. (Comments Received)

Division of Plumbing

Plumbing

815 KAR 20.050 & E. Installation permits. ("E" expires 3/30/10) (Comments Received)

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Health Policy
Certificate of Need
900 KAR 6:125. Cerbficate of Need annual surveys, and registration requirements for new magnetic resonance imaging units. (Deferred
from August) (Withdrawn by Agency, 11/13/2009)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Flling and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tienng statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulatons received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st
day or later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in
which the administrative regulation was published.

The administrative regulaton shall include: the place, time, and date of the heanng; the mannar in which persons may submit notfication
to attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays pnor to the hearing
date; the deadline for submiting wntten cormments; and the name, pesition, address, and telephone and fax numbers of the person to whom
notification and written comments shall be sent.

The administrative body shall notfy the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written
comments were received. If the heanng was held or wniten comments were received, the administrative body shall file a statement of consid-
eration with the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requeshng the transcnpt shall
have the responsibility of paying for same. A recording may be made in lieu of a transcnpt.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the Ad-
ministrative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be
referred by the Legislative Research Commisslon to an appropriate jurisdictional committee for a second review. The administrative regulaton
shall be considered as adopted and in effect as of adjoumment on the day the appropriate jurisdictional committee meets or 30 days after
being referred by LRC, whichever occurs first,
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EMERGENCY ADMINISTRATIVE REGULATIONS FILED AS OF NOON, NOVEMBER 15, 2009

STATEMENT OF EMERGENCY
103 KAR 5:180E

This emergency administrative regulation is being promulgated
in order to provide Kentucky taxpayers the forms and information
necessary o comply with Kentucky tax laws. This administrative
regulation must be filed as soon as possible in order to Incorporate
by reference such tax forms and instructions as may be needed by
taxpayers and their representatives to comply with Kentucky tax
laws. An ordinary administrative regulation is not sufficient, be-
cause the public rehes on these forms and instructions in order to
comply with the new requirements relating to the sale of certficates
of delinquency. Ttus emergency administrative regulation shall be
replaced by an ordinary administrative regulation which is being
filed with the Regulations Compiler along with this emergency ad-
ministrative regulation. The ordinary administrative regulation is
identical to this emergency administrabve regulation.

STEVE BESHEAR, Govemor
THOMAS B. MILLER, Commissioner

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Property Valuation
{New Emergency Administrative Regulation)

103 KAR 5:180E. Procedures for Sale of Certificates of
Delinquency by County Clerks,

RELATES TO KRS 134.128

STATUTORY AUTHORITY. KRS 134.128(2)

EFFECTIVE Novemnber 13, 2008

NECESSITY, FUNCTION, AND CONFORMITY: KRS
134.128(2) requires the Department of Revenue to promulgate
administrative regulations to establish a process for the purchase
and sale of certificates of delinquency to third parties. In com-
pliance with this subsection, this new administrative regulation
establishes a statewide schedule for the sale of certificates, prohi-
bits payment of certificates by a third party prior to the sales, prohi-
bits payment of certficates known to be involved in ihigation or for
which a payment agreement has been agreed to, establishes a
process for determining the order in which third-parhies select cer-
tificates for purchase, requires prior registration with the county
clerk, requires review of the qualifications of the registered pur-
chasers by the county derk or the Department of Revenue, estab-
lishes deposit requirements for purchaser, establishes a registra-
tion fee for purchasers, and establishes payment methods and
requirements.

Section 1. Definibons. (1} *Clerks fees” means any fee required
to be collected by a County Clerk for the filing, recording, release,
processing, or other handing of a certificate of delinquency or a
lien created by a certificate of delinquency.

(2) "Control® means:

(a) Ownership of, or the power to vote, directly or indirectly,
twenty-five (25) percent or more of a class of voting secunties or
voting interests of a registrant or applicant, or a person in control of
a registrant or applicant;

(b) The power to elect a majonty of executive officers, manag-
ers, directors, trustees, or other persons exercising managenal
authority of a registrant or applicant;

{(c) The power to exercise influence, directly or indirectly, over
the management or policies of a registrant or applicant,

(d) Holding the position of an officer, director, general partner,
or managing member of the registrant or the applicant or in a posi-
tion of similar status or performing similar duties and functions of
the registrant or the applicant; or

(&) Being entitled to receive twenty-five (25) percent or more of
the profits from the registrant or apphcant.

(3) "Current certficate of delinguency” means a certificate of
delinquency which relates to the most recent tax year and which
has not been offered in a prior year's county clerk's sale.

(4) "Department” means the Kentucky Department of Revenue.
(5) "Person” means any individual, corporation, business trust,
estate, trust parthership, limted liability company, association,
organization, joint venture, government and any subdivision, agen-
cy or instrumentality thereof, or any other legal or commercial enti-

(6) "Priority Certificate of Delinquency” means a current certifi-
cate of delinquency which relates to a property on which a potential
purchaser already owns a prior year certificate of delinquency.

(7) "Protected Certificate of Delinquency® means a certificate of
delinquency which 1s:

(a) Currently involved in litigation;

(b) Part of an ongoing bankruptey proceeding of which the
County Clerk has received actual notice; or .

(c) The subject of an agreed payment plan in good standing

(8) "Related entities” and "refated interests" means a relation-
ship between two persons in which a perscn:

{a) Can exercise control or significant influence over another
person;

{b) Is related by blood, adoption, or marmiage to another per-
son;
{c) Controls or is controlled by ancther person; or

{d) Is an agent or affiliate of ancther person.

{9) "Sale" means the annual bulk sale by the county clerk of
certificates of delinquency to third party purchasers.

Section 2. Establishing Sale Date. (1) The Deparment of Rev-
enue shall develop a prelminary statewide schedule for cerhficate
of delinquency sales and shall notify each county dlerk on or befora
May 1 of each year of the proposed date of the county's sale. A
county clerk may, within five (5) business days of notification of the
preliminary schedule, make a wniten request to the department to
change the proposed sale date for his or her county. Date changes
shall be made solely in the discretion of the department. Any ad-
justiments shall be made after consultaton with the county clerk
and shall be completed on or before May 15 of the/that same year.
The department shall publish the final sale schedule as soon as
practicable after May 15 of each year.

{2) The county clerk shall notify the county attomey of the sale
date as soon as practicable after May 15 of each year. No later
than ten (10) days pnor to the sale date the county attomey shall
provide the county clerk a list of all protected certificates of delin-
quency. No certificate of delinquency included on the protected list
shall be sold at the county clerk's sale.

(3) Except as provided in KRS 134.127, the county clerk shall
not assign any current certificate of delinquency prior to the sale.

Section 3. Purchaser's Registration with the County Clerk. (1)
A third party purchaser shall register with the county clerk prior to
participating In the county’s sale. A new registration shall be re-
quired for each year's sale.

(2) The county clerk shall establish a registration deadline at
least ten (10) but no more than twenty-one (21} days prior to the
county's sale. The registration deadline shall be included in all
advertisements required by KRS 134.128(5).

(3) A third party purchaser's registration shall include:

{a) The purchaser's name, physical address, mailing address
and phone number;

(b) The purchaser's DOR registration number as required by
103 KAR 5:190; and

{c) A list of the prionty certficates of delinquency the purchaser
intends to purchase. This st shall be clearly marked and shall
include the total amount due for all pnonty certficates of delin-
quency listed and the following information for each priority certifi-
cate of delinquency listed:

1. The current year's tax bill number;

2 The taxpayer name;

3 The amount due on the current cerhficate of delinquency;

4 The prior year certificate of delinquency’s tax bill number;

5. The pnor year certificate of delinquency's tax year;

6. The book and page numbers where the pnor year certificate
of delinquency is filed, if applicable;
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7. The account or parcel identification number if the county
uses such a number to identify specific properties; and

8. If requested by the county clerk, a copy of the prior year
certificate of delinquency.

(d) A list of the current certificates of delinquency the purchas-
er intends to purchase. This list shall be clearly marked and shall
include the total amount due for all cerbficates of delinquency listed
and the following informaton for each certificate of delinquency
listed;

1. The taxpayer name;

2. The amount due on the certificate of delinquency;

3. Lists shall be provided in the format and order required by
the county clerk.

(e) the following swomn statement, °I hereby certify that | am not
participating in this sale in conjuncton with any related person or
related entty to obtain any advantage over other potential pur-
chasers at the sale."

(f) the deposit required by the clerk pursuant to Section 4 of
this adminstrative regulation, and

(g) Payment of the registration fee of five (5) dollars for each
certificate of delinquency included on the purchaser’s list of pnority
certificates of delinquency and ten (10} dollars for each certficate
of delinquency included on the purchaser's list of current certifi-
cates of delinquency. The total registrabon fee shall not exceed
$250.

(4) Prior to the sale, the county clerk shall:

(a} Review each registration and confirm that each registrant
has comphed with KRS 134.129 and that no related entities or
related interests are participating or attempting to participate in the
sale in a manner designed to subvert the fairness of the sale or to
depnve other paricipants from an equitable opportunity to pur-
chase certficates of delinquency at the sale. If the clerk determines
that a purchaser has violated or has attempted to wiolate this sec-
tion, the cletk shall nobfy the county attorney and the Department
of Revenue of the violation or attempted viclaton;

(b) Review zll the lists of pnonty certficates of delinquency for
purchase submitted by purchasers to venfy that the registrant has
a prionty nght to purchase the listed cerhficates of delinquency;
and

(c) Review the submitted priority purchase lists to identify mul-
fipte purchasers interested in the certificates of delinquency on the
sama property and, based upon the information submitted, deter-
mine the registrant that holds the prior year claim for the most re-
cent tax year.

Sechon 4. Deposit Requirement. (1} A purchaser shall deposit
funds with the County Clerk at the time of regsiration in the follow-
ing amounts:

{a) 100% of the value of each certficate of dshnquency in-
cluded on the purchaser’s list of pnonty certificates cf delinquency;

(b) All clerk’s fees associated with each certificate of delin-
quency included on the purchaser’s list of prionty certificates of
delgquency;

{c} An amount determined by the county clerk, not to exceed
twenty-five {25} percent of the value of each certificate of dehn-
quency included on the purchaser's list of current certificates of
delinquency. A purchaser shall not be required to pay an additional
deposit if the certificate of delinquency is included on both lists,
and If both lists clearly indicate that the certficate is included on
both lists. A purchaser may deposit more than the mumum
amount required by the county clerk.

{2) The county clerk may apply the deposit to payment of any
certificate of delinquency purchased at the sale.

(3) The county derk shall refund any unused portion of the
deposit to the purchaser as soon as practicable after the comple-
tion of the sale.

{4) Payment of the deposit shall be made in a form acceptable
to the county clerk.

Section 5. Payment. (1) Payment of any outstanding balance,
after application of all deposits, shall be made at a time determined
by the county clerk, but no later than ten (10) business days after
the sale. The fotal amount due shall include all clerk’s fees for all
certificates of delinquency purchased at the sale.

(2) Payment shall be made in a form acceptable o the county
clerk The county clerk shall include a list of the acceptable forms
of payment in all advertisements for the sale.

(3) If full payment is not made for the certficates of delinquen-
cy at the time designated by the county clerk, the county clerk shall
not assign any certificate of delinquency for which full payment has
not been received and such certficates of delinquency shall be
available for payment pursuant to KRS 134.127(1)(b) The county
clerk shall have discretion as to how to allocate partial payments. if
the purchaser's failure 1o make payment results in addibional cost
or expense to the county clerk, the clerk may forfert the purchaser's
deposit to cover those additional costs and expenses.

Section 6, Conduct of the Sale. (1) The county clerk may sell
the requested pnonty certificates of delinquency to the purchasers
who submitted a list prior to the sale at the beginning of the sale, or
as soon as practcable after the sale. The purchaser holding a
certificate of delinquency from the most recent tax year shall have
priority i a purchaser holding a certificate of delinquency from the
most recent tax year declines 1o purchase the prionty certificate of
delinquency, the purchaser holding a prior certificate of delinquen-
cy from the next most recent year shall be allowed to purchase the
certificate of delinquency if included on their list of prionty cerbfi-
cates of delinquency.

() The remaining certificates of delinguency shall be sold in
lots. The order of selection of lots by registered purchasers shalt be
determined by a random drawing on the day of the sale. The pur-
chaser who draws the lowest number dunng the random drawing
shall have the first tum to choose a lot for purchase. Thereafter,
purchasers shall select lots to purchase in order based on the ran-
dom drawing from lowest to highest. Purchasers who are not
present for the random drawing shall be placed at the bottom of the
selection list behind the purchasers who were prasent for the ran-
dom drawing.

(3} The remaining certficates of delinquency shall be sold in lot
sizes as follows:

{a} In counties with 500 or fewer certificates of delinquency to
be sold, the certificates of delinguency may be sold in lots of up to
five (5);

(b) In counties with more than 500 and less than 1,000 cerbfi-
cates of delinquency to be sold, the certificates of delinquency may
be sold in lots of up to ten (10);

{c) In counties with at least 1,000 and not more than 2,500
certificates of delinquency to be sold, the certificates of delinquen-
cy may be sold in lots of up to twenty-five (25);

(d) In counties with at least 2,500 and not more than 7,500
certificates of delinquency to be sold, the certificates of delingquen-
cy may be sold in lots of up to fifty (50);

(o) In counties with more than 7,500 cerlificates of delinquency
to be sold, the certificates of delinquency may be sold in lots of no
more than fifty (50) for the first four (4) rounds, and, for all subse-
quent rounds, may be sold in lots not to exceed two (2) percent of
the total number of current certificates of delinquency included in
the pool for the sale,

{f) Notwithstanding the lot sizes established by paragraphs {(a)
through {e) of this subsecton, if, for any round of a sale, there are
more certificates of delinquency to be sold than purchasers partici-
pating in the sale, the lot size used for that round shall not create
fewer lots than the number of purchasers participating.

{5) The county clerk may set a reasonable tme hmit for pur-
chasers to make their selections

(6) A purchaser may withdraw from the sale at any time prior to
completion of the sale. If a purchaser withdraws from the sale, he
or she may not make any further purchases in any later round of
the sale. No other purchaser may take the place of the withdrawing
purchaser.

(7} A purchaser may purchase less than a full lot of certificates
of delinquency. If a purchaser purchases less than a full lot, the
purchaser shall be considered to have withdrawn from the sale
after the partial ot purchase,

(8) The county clerk shall apply the purchaser’s deposit to the
total amount due for the certificates of delinquency purchased. The
purchaser shall pay any additional funds required on or before the
payment deadline established by the county clerk pursuant to Sec-
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tion 4 of this administrative regulation. The total amount due shall
include all clerk’s fees for all cerbficates of delinquency purchased
at the sale. Any amount of deposit remaining after the sale shall be
refunded to the purchaser.

(9) Purchasers shall only purchase those certificates of deli-
quency hsted on the registration required by Section 3 of this ad-
ministrative regulation.

{10} Any questions or controversies relatng to the sale shall be
addressed by the county clerk.

Section 7. Department of Revenue Oversight. (1) The Com-
missioner of the Depariment of Revenue or his or her duly ap-
pointed representative shall have access to all sales and shall be
permitted to review or audit any and all records relating to the sale
of certificates of delinquency.

THOMAS B. MILLER, Commissioner

APPROVED BY AGENCY: November 12, 2009

FILED WITH LRC: November 13, 2009

CONTACT PERSON: DeVon Hankins, Policy Advisor, Office of
General Counsel, Finance and Administration Cabinet, 392 Capitol
Annex, Frankfort, Kentucky 40601, phone (502) 564-6660, fax
(502) 564-9875

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

(1} Provide a brief summary of.

(a) What this administrative regulation does: This administra-
tive regulation establishes the requirements and procedures for the
bulk sale of certficates of delinquency to third party purchasers by
the county clerks. 1t set scheduling, registration, deposit and pay-
ment requitements for participants in the sale and sets the proce-
dures to be used during the sale

(b} The necessity of this administrative regulation: This admin-
istrative regulation Is necessary to establish the procedures to be
used by county clerks for the sale of certificates of delinquency.

(¢) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 134.128(2) requires the Depart-
ment of Revenue fo promulgate administrative regulations to es-
tablish procedures for these sales and standards for registration,
deposits, payment, scheduling and conduct of the sales.

(d} How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This admirs-
trative regulaton will provide county clerks the necessary stan-
dards and procedures to conduct these sales.

(2} If this 1s an amendment to an existing administrative regula-
tion, provide a bnef summary of: Not applicable.

(a) How the amendment will change this existing administrative
regulation:

(b} The necessity of the amendment to this regulation:

(¢) How the amendment conforms to the content of the autho-
rizing statute:

(d) How the amendment will assist in the effective administra-
tion of the statutes:

(3) List the type and number of individuals, businesses, organi-
zahons, or state and local governments affected by this administra-
tve regulation: This administrative regulation will affect all 120
county clerks and all 120 county attomeys. In addition, it will affect
all off the third-party purchasers who purchase certificates of delin-
quency.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it 1Is an amendment,
including:

(2) List the actions that each of the regulated entities identified
in question (3) will have to comply with this administrative regula-
tion or amendment: These sales are currantly conducted by sher-
riffs. HB 262 shifted the duty to conduct these sales to the county
clerks. This administrative regulation sets the specific procedures
and standards for the clerks to impliment as required by KRS
134.128(2). KRS 124.128(2) requires county attomeys to provide
information regarding “protected® cerfificates of delinquency to
county clerks. This administrative regulation sets the deadline be-
fore which the county attemeys must provide this information to the

county clerks. Finally, this administrative regulations sets the regis-
tration, registration fee, deposit and payment requirements which
apply to participants In these sales.

{b) In complying with thus administrative regulation or amend-
ment, how much will it cost each of the entities 1dentified in ques-
fion (3): County clerks: unknown, County attorneys: minimal cost to
identify certficates of delinquency Involved in litigation or in pay-
ment agreements. Participants: Registration fee of $250 per coun-

{c} As a result of compliance, what benefits will accrue to the
entities identfied In question (3): Each will benefit from a fair and
equitable process for sale of certificates designed to insure that all
participants have an equal chance to purchase cerbificates.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

{a) Initially: Minimal

(b) On a continuing basis: Minimal

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Regis-
tration fees set in the administrative regulation.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change If it 1Is an amendment: A registration
fes of $250 per county.

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regulation establishes an registration fee of $250 per
county.

{9) TIERING: |s tiering appled? Tienng is applied. Holders of
pnor certficates of delinquecy are give prionty to purchase later
certificates on the same property. This is necessary to protect the
holder of the certificates and to prevent the property holder from
having to contact and pay multiple certificate-holders.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrabve regulation relate 1o any program,
service, or requirements of a state or local govemment (Including
cities, counties, fire departments, or school distncis)? Yes

2. What units, parts or divisions of state or [ocal govemment
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department of
Revenue, all county clerks, and all county attormies wil be im-
pacted by this administrative regulation,

3. Identify each state or federal statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation. KRS 134.128(2)

4. Estimate the effect of this administrative regulaton on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

{a) How much revenue will this administrative regulation gen-
erate for the state or local government (including cites, counties,
fire depariments, or school districts} for the first year? Specific
dollar amounts cannot be determined for the increase in receipts
that will be generated because of this administrative regulation, but
the registration fees for the sales should generate sufficient reve-
nue to offset the cost of holding the sales.

{b) How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire departments, or school districts) for subsequent years? Specif-
ic dollar amounts cannot be determined, however, the impact
should be substantially similar to that expenenced in the first year.

{c) How much will it cost to administer this program for the first
year? There will be an additional cost to the county clerks to hold
these sales; however, it is anticipated that these costs will be offset
by the registration fess to be paid by the participants.

(d) How much will it cost to administer this pregram for subse-
quent years? There will be an additional cost to the county clerks
to hold these salaes, however, 1t is anticipated that these costs will
be offset by the registration fees to be paid by the participants.

Note: if specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.
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Revenues (+/-):
Expenditures (+/-):
Other Explanation-

STATEMENT OF EMERGENCY
103 KAR 5:180E

This emergency administrative regulabon is being promulgated in
order to provide Kentucky taxpayers the forms and information
necessary to comply with Kentucky tax laws. This administrative
regulation must be filed as soon as possible in order 1o incorporate
by reference such tax forms and instructions as may be needed by
taxpayers and their representatives to comply with Kentucky tax
laws. An ordinary administrative regulation is not sufficient, be-
cause the public relies on these forms and instructions in order to
comply with the new requirements relating to the sale of cerdtificates
of delinquency. This emergency administrative regulation shall be
replaced by an ordinary administrative regulation which is being
filed with the Regutations Compiler along with this emergency ad-
ministrative regulation. The ordinary administrative regulation is
identical to this emergency administrabive regulation.

STEVE BESHEAR, Governor
THOMAS B. MILLER, Commissioner

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Cffice of Property Valuation
{New Emergency Administrative Regulation)

103 KAR 5:190E. State registration requirements and ap-
plication process for purchasing certificates of delinquency;
fees; and deflnitions for related entities and related interests.

RELATES TO. KRS 134.128, 134.129

STATUTORY AUTHORITY: KRS 134.129(3), 134.128(2)(d)3

EFFECTIVE DATE: November 13, 2009

NECESSITY, FUNCTION, AND CONFORMITY: KRS
134.129(2) requires a person to hold a certificate of registration
from the Depariment of Revenue prior to the payment of any ceriif-
icate of delinquency that results in the person owning more than
five (5) certificates of delinquency statewide, more than three (3)
certificates of delinquency In any county, or investing more than
$10,000 in the payment of certificates of delinquency statewide in a
calendar year. KRS 134.129(3) authorizes the Department of Rev-
enue to promulgate administrative regulations to establish registra-
tion requirements, an application process, and an imposition of an
administrative fee to offset the cost of processing and reviewing
the apphcaton for a certficate of registration. KRS 134.128(2)(d)3
requires the department to define “related entities® and "related
interests” for the purpose of regulating the sale of certificates of
delinquency. This administrative regulahon establishes the regis-
tration requirements and application process for persons to hold a
certficate of registration pnor to the payment of a certificate of
delinquency. This administrative regulation establishes the admin-
istrative fee that may be charged to offset the cost of processing
and reviewing the application for certificate of registration. This
administrative regulation also defines “related entities® and “related
interests®.

Section 1. Definitions. (1) "Affilate® means any person who
directly or indirectly through one (1} or more intermedianes con-
trols, is controlled by, or is under the common control with, another
person.

(2) "Agent" means a person by agreement with a registrant to
act on behalf of a registrant.

(3) "Apphicant” means a person filing a complete application.

(4) "Application® means an Application for Certificate of Regis-
traton 1o Purchase Certificates of Delinquency, Form number
62A370A.,

(5) "Commissioner” means the Commissioner of the Depart-
ment, or his or her designee.

(6) "Control” means:

{a) Ownership of, or the power to vote, directly or indirectly,
twenty-five (25) percent or more of a class of voting secunties or
voting interests of a registrant or applicant, or person in control of a
registrant or applicant,

{b) The power to slect a majority of executive officers, manag-
ers, directors, trustees, or other person axercising managerial au-
thonty of a registrant or applicant;

{c) The power to exercise nfluence, directly or indirectly, over
the management or policies of a registrant or apphcant;

(d)Holding the position of an officer, director, general partner,
or managing member of the registrant or the applicant or in a posi-
tion of similar status or performing similar duties and functons of
the registrant or the applicant; or

(e) Baing entitled to receive twenty-five (25) percent or more of
the profits from the registrant or applicant.

(7) "Department"’ means the Kentucky Department of Revenue

(8) "Person" means any individual, corporation, business trust,
estate, trust parinership, limited lability company, association,
organization, joint venture, government and any subdmsion, agen-
cy or instrumentahty therecf, and any other lsgal or commercial
entity.

(10) "Registrant" means a person registered to purchase a
certificate of delinquency.

(11) "Related enthes® and "Related interests™ means a rela-
tionship between two persons in which a person:

(a} Can exercise control or significant influence over ancther
person;

{b} Is related by blood, adoption, or marriage to another per-
son; .
{c) Controls or is controlled by another person; or
(d} Is an agent or affiliate of ancther person.

Section 2. Registration Requirement. (1) All persons who pur-
chase or intend to purchase any certificate of delinquency that
results in the person owning more than five (5) certificates of delin-
quency statewide, more than three (3) certificates of delinquency in
any county, or investing more than $10,000 in the payment of cer-
tficate of delinquency statewide In a calendar year, shall file an
apphcaton with the department, at least sy (60) days prior to the
purchase of any certificate of delinquency that would require regis-
tration under KRS 134.129 and this administrative regulation. The
application shall be notanzed.

(2) In addtion to the requirements established by KRS
134.129(4), which will be considered by the department in review-
ing and evaluating an application, the department shall consider
the following cntena and information In its review and evaluation:

(a) Whether the person is a related entity or has related inter-
ests with ancther person that I1s reqistered or intends fo register
with the department;

(b} Whether parsons with related interests or related entiies to
the applicant mest the cnteria established by KRS 134.129(4) and
this administrative regulation;

(c) It the applicant is not an individual, whether the applicant is
in good standing in the state of incomporation or formation;

(d) If required by law to register to conduct business in the
Commonwealth, whether the applicant is in good standing with the
Kentucky Secretary of State.

(3) The department may consider additional criteria and re-
quest additional information from an applicant as part of the review
process.

(4) The commissioner may waive any requirement of the appli-
cation or permit an applicant to submit substituted information in
heu of the information required by this section or application.

(5} Every nonindividual applicant, at the time of the filing of the
application and atter a certficate of registration is issued, shall be
in good standing In the state of its incorporation or formation

(6} Every applicant shall, at the time of the filing of the apphca-
tion and after a certificate of registration Is issued, shail be regis-
tered and gualified to do business in this Commonwealth, and be in
good standing with the Kentucky Secretary of State.

Section 3. Review of Application. (1) The department may
review and investigate any matter related to an application to de-
termine if the applicant meets the requirements of KRS 134,129
and this administrative regulation;
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(2) The department shall approve an application and issue a
certficate of registration to an applicant if he, she, or it meets the
requirements of KRS 134.129 and this administrative regulation.

{3) The department may deny the application and refuse to
Issue a certificate of registration if the applicant does not meet one
or more of the requirements as set forth In KRS 134.129 and this
administrative regulation.

{4) All certificates of registration shall expire on December 31
in the calendar year in which they are issued regardiess of the date
of issuance.

{5) A certificate of registraton shall be not be transferred or
assigned.

{6) The depariment may deem an application abandcned when
the applicant fails to file a complete application, fails to timely pro-
vide any information required by this administrative regulation or
requested by the department, or fals to pay the processing fee
required by this administrative regulation.

Section 4. Denial, Suspension, or Revocation of Registration.
{1) The department may revoke, suspend, refuse to Issue a regis-
tration, or accept surrender of a registration in leu of revocation or
suspension if the department finds that the person, applicant, or
registrant:

{a) Failed to comply with the requirements of KRS 134.129 and
this administrative regulation;

(t) Does not conduct his, her, or its business in accordance
with the law;

(c) Is guilty of fraud in connection with any transaction go-
vemed by KRS 134.129 and this administrative regulation, or is the
subject of an administrative cease and desist order or similar order,
or permanent or temporary injunction of any court of competent
Junsdiction entered under any other federal or state act;

(d) Has made any misrepresentations or false statements to or
concealed any essential or material fact or has suppressed or
withheld from the department any information and which, If it had
been properly and timely submitted or disclosed to the department,
would have rendered the person insligible to be registered under
this administrative regulation;

(e) Has refused to pemmit an examinaton or inveshgation by
the department of his or her books and affairs or has refused within
a reasonable time to furmish any information or make any disclo-
sure that may be required by the department under the provisions
of this administrative regulation;

() Has abandoned an applicabon by failing to provide the de-
partment any information required or requested by the department
under this administrative regulation to complete an application;

(g) Has employed or contracted with a person who has had an
application denied or certificate of registrabon revoked or sus-
pended under this administrative regulation;

(h) Has failed to pay any required fee under this administrative
regulation;

{l) Has failed to pay any state tax or to comply with any admin-
istrative or count order directing the payment of state tax; or

(J) Has violated any provision under this administrative regula-
tion or order issued by the commissioner.

(2) Any person whose registraton has been denled, sus-
pended, revoked, or surrendered in lieu of revocation or suspen-
sion Is prohibited from participating 1n any business activitly of a
registrant under this administrative regulation and from engaging in
any business actvity on the premises where a registrant under this
administrative regulation is conducting its business.

(3) Any person who has had his or her application derued by
the department may not fila another application untl January 1 of
the year following the denial.

{4) Any person who has had his or her certficate of registration
revoked twice may be permanently barred from applying for a cer-
tificate of registration.

{5) The commissioner may enter into a consent order with
another person at any time for the purpose of resolving a matter
ansing under this administrative regulation

{6) Any consent order that the commissioner enters into to
resolve a matter ansing under this administrative regulation shall
be deemed an administrative action and a public record.

(7) The commissioner may stay, suspend, or postpone the

effective date of an order issued under this administrative regula-
tion, pending the administrative proceeding and the issuance of a
fina! order resulting from the proceeding, upon wniten request by
the affected person or licensee.

(8) The surrender or expiration of a registration shall nof affect
the registrant’s civil or criminal liability for acts committed pnor fo
the surrender or expiration. The surrender or expiration of a regis-
tration shall net affect a proceeding to revoke or suspend a regis-
trabion.

Section 5. Notice and Right of Appeal. (1) The department
shall provide written notice to an applicant whenever an application
is denied or to a registrant whenever a certificate of registration is
suspended or revoked. The notice shall be sent by certified mail or
personal delivery to the last known address of the applicant or
registrant, as provided by the applicant or registrant, according to
the records of the department. An applicant or registrant is deemed
to have received a copy of the wntten notce three (3) business
days following the mailing therecf.

(2) Any applicant or registrant who has had his or her applica-
tion denied or registrabion suspended or revoked may file a written
request for a hearing.

{3) A wniten request for a hearing shall be filed with the de-
partment within (10) days of the date of the denial, suspension, or
revocation; shall be made in good faith; and shall briefly state the
reason or reasons the person is aggrieved, together with the
grounds to be relied upon as a basis for the relief to be sought at
the hearing.

(4} A hearing shall be held within ten {10} days of the receipt of
the written request for a hearing unless the parties agree other-
wisa.

{5) The commissioner shall appoint a hearing officer to preside
over the matter. The hearing officer shall issue a recommended
order within twenty-one (21) days of the hearing.

(6) The commissioner shall issue a final order within five (5)
days of the issuance of the recommended order by hearing officer.

(7) Any person aggrieved by the decision of the commissioner
may file an appeal to the Franklin Circuit Court within thirty (30)
days of the issuance of the final order.

Section 6. Sharing of Information, Notwithstanding any provi-
sion to the contrary, the department may fumish to and exchange
any information related to this administration regulation with offi-
cials of other properly authorized city, county, state or federal go-
vemmental authorities for official use only and on a confidental
basls.

Section 7. Fees. Each application shall be accompanied by a
nonrefundable processing fee in tha amount of $250.

Section 8 Incorporation by Reference. (1) The following ma-
terial Is incorporated by reference:

(a) "Applicaton for Certificate of Registration to Purchase Cer-
tificates of Delinquency", November 2009; and

(b) *Certficate of Registration®, November 2009.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Depariment of Revenue, 501
High Street, Frankfort, Kentucky 40601, Monday through Friday, 8
a.m. o5 p.m.

THOMAS B. MILLER, Commissioner

APPROVED BY AGENCY: November 12, 2009

FILED WITH LRC: November 13, 2003

CONTACT PERSON: DeVon Hankins, Policy Advisor, Office of
General Counsel, Finance and Administration Cabinet, 392 Capitol
Annex, Frankfort, Kentucky 40601, phone (502) 564-6660, fax
(502) 564-9875.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: DeVon Hankins, Policy Advisor

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
five regulation estabhshes the registration requirements and appli-
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cation process for persons o hold a certificate of registration prior
to the payment of a certificate of delinquency. This administrative
regulation establishes the administrative fee that may be charged
to offset the cost of processing and reviewming the application for
certificate of registration. This administrative regulation also de-
fines "related entities® and "related interests”.

{b) The necessity of this administrative regulation; This admin-
Istrative regulation is necessary o establish the state application
and registration process for persons that intend 1o own more than 5
certficates of delinquency statewids, more than 3 certfficates of
delinquency in any county, or invest more than $10,000 in the
payment of certificates of delinquency statewide in a calendar year.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 134.129(3) authorizes the De-
partment of Revenue to promulgate adminstrative regulabons to
establish registration requirernents, an application process, and an
imposition of an administrative fee to offsst the cost of processing
and reviewing the apphcation for a certficate of registration. KRS
134.128(2)(d)3 requires the department to define "related entiies”
and "related Interests” for the purpose of regulating the sale of
certfficates of delinquency.

(d) How this administrative regulaton currently assists or will
assist in the effective administration of the statutes: This regulation
will provide a purchaser of certificate of delinquencies the informa-
tion necessary to file an application for a certificate of registration.

(2) If this Is an amendment to an exsting administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this exasting administrative
regulation:

(b) The necessity of the amendment 1o this regulation:

(c) How the amendment conforms to the content of the autho-
rizing statute:

(d) How the amendment will assist in the effective administra-
tion of the statutes:

(3) List the type and number cf individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation will affect approx-
imately 5 to 10 indwvidual and business purchasers of delinquent
real property tax bills.

{4) Pravide an analysis of how the entihes idenhfied in question
(3) will be impacted by either the implementation of this administra-
tive regulation, If new, or by the change, if it Is an amendment,
including:

(a) List the actions that each of the regulated entities identified
in question (3) will have to comply with this administrative reguta-
tion or amendment Currently, registration is not required with the
state. Any person that intends on owning more than 5 cerificates
of delinquency statewide, more than 3 certificates of delinquency in
any county, or investing more than $10,000 in the payment of cer-
tficates of delinquency statewide in a calendar year will not be able
to purchase any certificate of delinquency unless they complete an
application and approved to hold a cerbificate of registration.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified In ques-
tion (3)7 Annual application and processing fee of $250 will be
tequired by each individual or business seeking a certificate of
rogistration.

(c) As a result of comphance, what benefits will accrue to the
entties identified in queston (3)? Individuals and entties whose
applications are approved will be issued a certificate of registration
which will allow them to purchase certificate of delinquencies.

(5} Provide an estmate of how much it will cost to implement
this administrative regulaton:

(a) Initiafly: Minimal

{b) On a continuing basis: Minimaf

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regutation; The
implementation and enforcement of this administrative regulaton
will be done with existing personnel.

(7) Pronde an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: An annual
application and processing fee of $250 1s established that will used
to offset any anticipated increase in costs in the administration and

enforcement of this administrative regulation.

{8) State whether or not this administrabve regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrabve regulabon establishes an annual processing and
application fee of $250.

{9) TIERING: Is tieting applied? Tiering Is not apphed. This
administrative regulation establishes the registration requirements
and application process for persons to hold a certficate of registra-
tion prior to the payment of a certificate of delinquency. This is
necessary for all individuals and companies intend on owning more
than 5 certificates of delinquency statewide, more than 3 certfi-
cates of delinquency in any county, or investing more than $10,000
in the payment of certificates of delinquency statewide in a calen-
dar year.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, of requirements of a state or local government (including
cities, counties, fire depariments, or school districts)? Yes

2. What units, parts or divisions of state or local govermment
(including cites, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department of
Revenue will be impacted by this administrative regulation.

3. Identdy each state or federal statute or federal regulation
that requires or authonzes the action taken by the administrative
regulation. KRS 134.129(3), 134.128(2)(d)3.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
{including cities, counties, fire departments, or school districts) for
the first full year the administrative reguiation is to ba in effect.

{a) How much revenue will this administrative regulation gen-

erate for the state or local govemment (including cities, countes,
fire departments, or school districts) for the first year?
Specific dollar amounts cannot be determined for the increase in
receipts that will be generated because of this administrative regu-
lation, but there will be an accelearation of receipts from delinquent
real property taxes at both the state and local levels due to the
third-party purchase of certificate of delinquencies.

(b) How much revenue will this administrative regulation gen-
erate for the state or local government {including cities, countes,
fire departments, or school districts) for subsequent years? Specif-
ic dollar amounts cannot be determined for the increase in receipts
that will be generated because of this administrative regulation, but
there will be an accelearation of receipts from delinquent real
property taxes at both the state and local levels due to the third-
party purchase of certificate of delinquencies.

(c) How much will it cost to administer this program for the first
year? There will be an additional cost in the processing and review
of each application but those costs are anticipated to be offset by
the applicaton and processing fee.

(d) How much will it cost to administer this program for subse-
quent years? There will be an additional cost In the processing and
review of each application but those costs are anticipated to be
offset by the application and processing fes.

Note: If specific doflar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:

STATEMENT OF EMERGENCY
301 KAR 2:221E

This emergency administrative regulation establishes season
dates, imits, shooting hours, and other requirements for hunting
waterfowl. Waterfowl hunting season frameworks are set annually
by the U.S. Fish and Wildiife Service. Under federal law, states that
wish to establish migratory bird hunting seasons shall do so within
the federal frameworks. Development of the federal regulations
Invoives consideration of harvest and population status data, coor-
dination with state wildife agencies, and public involvement. Con-
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sequently, federal migratory bird hunting regulations are promul-
gated less than six (6) weeks before the opening dates of the hunt-
ing season in Kentucky. An ordinary administrative regulation will
not suffice because the federal framework is not established until
days before the start of the waterfowl season. This emergency
administrative regulation shall be replaced by an ordinary adminis-
trative regulation. This emergency administrative regulation is iden-
tical to the ordinary administrative regulation filed with the Regula-
tions Compiler by November 15, 2009.

STEVEN BESHEAR, Govemor
BENJY KINMAN, Deputy Commissioner
For JONATHAN GASSETT, Commissioner

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Rescurces
{Emergency Amendment)

301 KAR 2:221E. Waterfow! seasons and limits.

RELATES TO: KRS 150.010{40), 150 025(1), 150 305(1),
150.330, 150.340(1), (3), [456-600{1);] 150.990[—69-C-F-R—Paris
2021

STATUTORY AUTHORITY: KRS 150025(1), 150360,
150.600(1), 50 C.F.R. [Rass] 20, 21

EFFECTIVE: November 3, 2009

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative

1equiations to estabhsh open seasons for the taking of wildhife and
I firmi RS 1 uthonzes he de n

rict methods of taking widhfe KR rizes the
gl_ep_a_rtment to requiate the faking of vgg;g rfowd on public_and_pri-

at dministrative regulation establishes r

the mking Qf waterfowl_within_reasonable hmits and within the
frameworks established by 50 C F.R Parts 20 and 21,

Section 1. Definitions (1) "Dark_goose” means & Canada
goose, white-fronted goose, or brant.

{2) "Light Goose" means a snow gogse or Ross's qoose.

{3) “Light Goose Conservation Order” is defined by 50 C F.R,

{4) "Waterfow" is defined in KRS 150 010(40}

i s guthoriz 1 KAR 2-222 222
or2.22 n shall hunt waterfow! except dunn -
lished in dministrahvi lation

2 nes 1al hunt areas and reporling areas ar
established in 301 KAR 2 224,
n dates. uck t nser
Beginning on Thanksaiving Day for four (4 nsecutive
days; and
r fifty-six nsecutive days endin ! -
n f

following vear

(2) Canada googe;
{a) Eastern, Pennynle, and Western Goose Zones, beginning
wvember 23 for seventy (71 ns
h 0ose Zone;
1. Beginning on the Saturday following Chnstmas for nine (9)
n iv ;and
2 Beginning on January 19 for thiteen (13} consecutive days,
{3) White-fronted and brant geese, begnning on November 23
I Seven n:
4 h -
Beginning on November 23 for seven ns v
days:and
(b) Light Goose Conservahon Order season;
ermn Duck Zone- from February 1 through 5 and -
ary 8 through March 31,
a ne from F a h March
n shal not hunt a hght or dark goose in;
rel River ign;
ve Run Lake and the public land mnside the
m Ighw 274 21 nd High

ection 4 In the Ballard R ing Area that i lished in
301 KAR 2-224:

1} A person huntin rfowl

a) Hunt from a blin nting in fl tanding tim-
ber;

b} Not hunt fi r establish g blind:

1. Within 100 yards of another blind; or

2 Wrthin fi rds Ing; an

c) Not possess more than one (1) shotaun while in a blind

2) The requirements of sul 1} of this sechon shall n

ly if the Light Goose Conse tablished in 301
KAR 2:221, is the only waterfowl season open, excluding falconry
seasons.

Section 5 Bag and Possession Limits (1)} Ducks: The daily
limit shall be six {6}, that shall not include more than:

a. Four {4) mallards:

b. One (1) hen mallard;

¢. Three (3) wood ducks:

d. One (1) black duck;

e. Two (2) redheads;

f. One (1) pintail;

g. Two {2) scaup;

h,One {1} mottled duck; or

I: One (1) canvasback,

{2} Coot- Dauly hmt fifteen (15},

Merganser: Daily hmit five

which shall pet include more

than two (2) hooded mergansers.
4) Dark goose; Dailly it si hall n mor
than:
a} T n
{b} Two (2) white-fronted geese: or
{¢) Two (2) brants,
Ligh + Daily himi Xi here shall
not be a limit during the Light Goose Conservation Order season.
ijon himit shatt ] aily hrmit, exce
here shall not be a igh ion limi
Section 6 Sheoting Hours A person shall not hunt waterfowl

except from one-half {1/2} hour befor [ali: ntil
{1} 2 pm. in the Northeast Goose Zone durnng a Canada

ason;

{2) Sunset in the remainder of the state, except as specified in
301 KAR 2 229; or

3) One-half {1/2) hour r sunset if hunting ligh e

ection 7 Falconry Waterfowl nd Limits {1) Season
dates-

a) Light goose November nuary 31;

Ligh n 1 r n
m k Zone: f h Februa

and February 8 9] through March 31,

2. Remainder of state; h M 1; an

her waterfowi: November h January 31
2) Daily it three {3} waterfowl, ex hi re _shall n

e a limit on ligh rin: Ligh nservation Or-
der season.
Pos: 1on _limit-_six waterfow!. except that there shall

a ession limit on light rin Light Goose

Conservahon Order season,

ection_8. Permit_for Ligh nservation QOrder

. {1} A n_hunting igh rin e Light Goose
Conservation Order season shall first obtain a free permit from the
epartrent by contachng the Ball fh
2) A person huntng ligh n igh -
servation Order season_ shall submit & Light Goose Conservation

mwm&ummw




BENJY KINMAN, Deputy Commissioner

For JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: October 26, 2009

FILED WITH LRC: November 3, 2009 1 p.m.

CONTACT PERSON: Rose Mack, Kentucky Department of
Fish and Wildife Resources, 1 Sportsman’s Lane, Frankfort, Ken-
tucky 40601, phone {502} 564-7109, Ext. 4507, tax (502) 564-
9136.

REGULATCORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Rose Mack

(1) Provide a brief summary of:

(a) What the administrative regulation does: This administrative
regulation establishes waterfowd seasons and bag limits within
federal migratory bird hunting frameworks established in 50 C.F.R.
Parts 20 and 21 according to the U.S. Fish and Wildlife Service
(USFWS).

(b) The necessity of the administrative regulation: The necessi-
ty of this administrative regulation is to establish the 200910 wa-
terfowl hunting seasons in accordance with the USFWS.

(c) How does this administrative regulation conform to the
authorizing statute: KRS 150.025 authonzes the depariment to
establish hunting season dates and bag limits. KRS 150.360 au-
thorizes the department to restnct methods for the taking of wildife.
KRS 150.600 authorizes the department to regulate the taking of
waterfowl on public and pnvate land.

(d) How will this administrative regulation assist in the effective
administration of the statutes: By establishing waterfow! hunting
seasons and area-specific requirements, this administrative regula-
tion Is maintaining and managing waterfowl conservation efforts
consistent with nationa! and intemational management goals.

(2) if this is an amendment to an exishng administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change the existing administrative
regulation: Each fall the USFWS issues a federal mandate estab-
lishing the framework for waterfow hunting seasons. This amend-
ment reflects the federal mandate regulations for waterfowl hunting
under guidance of the Migratory Bird Treaty Act Changes in the
duck season dates are the result of a calendar shift. Federal
frameworks pemit a maximum 60-day season in the Mississippi
Flyway. Kentucky will sphit duck season in 2009, using four days to
accommodate hunters dunng the Thanksgiving weekend with the
remaining 56 days open through the last Sunday in January as
specified in the federal frameworks. In 2009, the season on can-
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vasback ducks will once again be open, and the bag Iimit on scaup
ducks will be two (2) birds per day for the entire duck season.

(b} The necessity of the amendment to this administrative
regulation: The necessity of the amendment to this administrative
regulation is to implement the federal mandate from the USFWS
and contnue efforts fo increase quality hunting opportunity for
waterfowl and migratory game birds.

{¢) How does the amendment conform to the authonzing sta-
tutes: See (1){c) above.

{d) How the amendment will assist in the effective administra-
tion of the statutes: See (1){d) above.

{3) List the type and number of individuals, businesses, organi-
zations or state and local govermments that will be affected: There
are approximately 20,000 waterfowl hunters in Kentucky that will
be affected by this administrative regulation.

{4) Provide an analysis of how the entities identfied in question
(3) will be impacted by erther the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including.

{a) List the actions that each of the regulated entities identified
in question (3} will have to take to comply with this administrative
regulation or amendment: The current changes in season dates
and/or bag bmits will be published in the fall waterfowl hunting
guide and on the depariment's Web Site. Hunters will have to re-
view the hunting guide or website for the updated information to
hunt legally dunng the specified season.

{b) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entifies identified in ques-
tion (3): There will be no additional costs to those identified in
question (3).

(c} As a result of compliance, what benefits will accrue to the
entites 1dentified in question {3): There will be continued cpportuni-
ty to hunt waterfow in the state.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

{a) Initially' This administrative regulation change will result in
no initial change in cost to the Kentucky Department of Fish and
Wildlife Resources to administer.

{b) On a conhnuing basis: There will be no addiional coston a
continuing basis.

(6) What is the source of funding to be used for iImplementation
and enforcement of this administrative regulation? The source of
funding is the State Game and Fish fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to mplement this administrative regula-
tion, if new, or by the change if it is an amendment it will not be
necessary to increase any other fees or funding to iImptement this
administrative regulation,

(8) State whether or not this administrative regulation estab-
hshes any tees directly or indirectly increases any fess. No new
fees will be established.

(9) TIERING: Is tenng applied? Tienng was not applied. The
same guidehnes and himits apply to all waterfowl hunters.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govermment (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Kentucky De-
partment of Fish and Wildife Rescurces Divisions of Wildlife and
Law Enforcement will be impacted by this administrative regulation.

3. Identify each state or federal statute or federal regulation
that requires or authorizes the achon taken by the administrative
regulation. KRS 150 025(1) authorizes the deparment to promul-
gate administrative regulations 1o establish open seasons for the
taking of widiife. KRS 150.360(1) authonzes the department to
promulgate administrative regulations to restrict the methods for
the taking of wildife. KRS 150.600 authorizes the department to
regulate the taking of waterfowl on public and private land. States
must adhere to 50 C.F.R Parts 20 and 21 that establishes the U.S.
Fish and Wildife Service's Federal migratory bird hunting frame-

works.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or schoot distnets) for
the first full year the administrative regulation is to be In effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment {including cities, counties,
fire departments, or schoo! districts) for the first year? No revenus
will be generated by this administrative regulation during the first
year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govermment (including cities, counties,
fire depariments, or school districts) for subsequent ysars? No
revenue will be generated by this administrative regutation during
subsequent years.

(c) How much will it cost to administer this program for the first
year? There will be no additional costs incurred for the first year.

(d) How much will it cost to administer this program for subse-
quent years? There will be no addiional costs incurred In subse-
quent years.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-}

Other Explanation:

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulaton constiutng the federal
mandate Wildlife and Fishenes, Federal Code of Regulations, 50
C.F.R. Part 20, Migratory Bird Hunting; Part 21, Migratory Bird
Permits.

2. State compliance standards. The Department of Fish and
Wildhfe Resources sets migratory birds seasons which are within
the frameworks established by the U 5. Fish and Wildlife Service
and published in 50 C.F.R. Part 20, 21.

3. Minimum or uniform standards contained in the federal
mandate. 50 C.F.R. Part 20 contains season frameworks for the
following: earliest opening and latest closing date, maximum num-
ber of days a species is open to hunting, and daily bag and pos-
session Imits, 50 C.F.R. Part 21 defines permits and the neces-
sary requirements to hold and possess migratory game birds be-
fore, dunng and after penods open for hunting.

4. Will this administrative regulation impose stncter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No

5. Justification for the impositon of the stricter standard, or
additional or different responsibilities or requirements. The federal
mandate defines the regulatory limits that a state may permit.
States are permitted to be more restnctive but not more libsral in
their respective regulations. State waterfowl population migration
and winter management objectives necessitate more restrictive
regulations to protect local, regional and/or state stocks of birds
important to Kentucky's waterfowl hunters. The season on snow
geese Is shorter than the federal framework because migration
patterns for this species result in a paucity of birds early In the
federal framework. The Canada goose season in the Northeast
Goose Zone is shorter than is permitted in the rest of the state
because of the desire to maintain a huntable population in that
region of the state.

STATEMENT OF EMERGENCY
301 KAR 2:222E

This emergency administrative regulation establishes season
dates, limits, shooting hours and other requirements for hunting
waterfowl on public lands. Waterfow! hunting season frameworks
are set annually by the U.S. Fish and Wildiife Service. Under fed-
eral law, states that wish to establish migratory bird hunting sea-
sons shall do so within the federal frameworks Development of the
federal regulations involves consideration of harvest and popula-
tion status data, coordination with state wildlife agencies, and pub-
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lic involvermnent. Consequently, federal migratory bird hunting regu-
lations are promulgated less than six (6) weeks before the opening
dates of the hunting season in Kentucky. An ordinary administra-
tive regulation will not suffice because the federal frarnework is not
established untl days before the start of the waterfowl season.
This emergency administrative regulation shall be reptaced by an
ordinary administrative regulation. This emergency administrative
regulation I1s identical to the ordinary administrative regulation filed
with the Regulatons Compiler by November 15, 2009.

STEVEN BESHEAR, Govemor
BENJY KINMAN, Deputy Commissioner
For JONATHAN GASSETT, Commissicner

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
{Emergency Amendment)

301 KAR 2:222E. Waterfowl hunting requirements on pub-
lic lands.

RELATES TO: KRS 150 010(40), [156:025(8] 150.305(1),
150.330, 150.340(1), (3), [160-600(1);] 150.990[B0-C-FR—Pans
20.-24]

STATUTORY AUTHORITY: KRS 150 025(1), 150 360.[ta) (b}
150-340;] 150.600(1), 50 C.F.R. [Pa#s] 20, 21

EFFECTIVE: November 3, 2009

NECESSITY, FUNCTION, AND CONFOBRMITY: KRS
150 025(1) authonzes[and150-600(1)-authedze] the depariment to

promulgate adminstrative requlations to establish cpen seasons
for_the taking of wildiife an late bag hmits. KRS 150 36

authorizes the degartment to restnct methods of taking wildiife
KRS 150.600 honz en requlate the takin

_w_aterfgwt Qn publlg and gnvate land [estabhsh—statemde—wate#ewl

%eﬁewl—] Thls admlmstraﬁve regulatlon estabhshes MMg_o_
the taking of waterfowl within reasonable mits and within the

frameworks established g[ §0 Q F.R Pgﬂg g gng 21 sﬁe—speerhe

Section 1. Defintions. (1) "Blind® means a_concealed enclo-
sure, pit, or boatf:

{a}A-concealing enclosure;

{B}A-pitoF

{c)}-A-beat].
(2) "Blind site” means a specific location where waterfowl hunt-
is allowed roved by the depariment or the US. Am

Co:ps of Engmgers[;denhﬂed—by—the—depmma—er—aﬁmd—by

(3) "Degartment bltnd" means a Qermanenﬂg ﬁxed bhnd §tmg
ture built by the department,

{4) "Layout blind" means a portable blind that when fully dep-
loyed allows one (1) person to be concealed above the surface of
the ground.

{5Y4}] "Party" means g person hunting alone or two {2) to four

{4) people who share a blind or blind site.
(B}

{6)] "Pemanent blind" means a blind left in place by a water-
fowd hunter longermere] than twenty-four (24) hours.

(Z)[¢6)] "Regular waterfowl season” means the open waterfowl
season that does not include the Light Goose Conservation Order
for the September wood duck, teal, and Canada goose seasons as
estabhshed in 301 KAR 2-221 [late-raigratory-bird-hunting-seasons
retorrodten-B0-C=R-Part 20

in i i 224].

(8) “Waterfow!" is defined in KRS 150.010(40).

{9) "Wi\dhfe Management Area" or "WMA" means a tract of
land:

{a) Controlled by the depariment through ownership, lease,
license, or cooperative agreement; and

(b) that has "Widiife Management Area" or *"WMA" as part of
its offrcial name.

Section 2. Shot reguirements, A person hunting waterfowl
[burter] shall not use or possessfesrry] a shotgun shelt:

(1) Longer than three and one-half (3 1/2) inches; or

{2) Containing [shet]:

(a) Lead shoff

{b) Shot not approved by the U.S. Fish and Wildliife Service for
waterfowl hunting; or

{c) Shot larger than size "T.°

Section 3. [k

Section-4-] (1) Except as specified in this section or in Section
5 of this administrative regulation, on a Wildlife Management Area:

(a) A person hunhng waterfowl [hunter] shall not establish or
hunt from:

1. A permanent waterfowl blind; or

2. A waterfowl blind wathin 200 yards of:

a. Another waterfow! blind; or

b. A waterfow refuge;

(b) A person shall not hunt in a designated recreation area or
access point;

(c) More than four (4) persons shall not occupy a waterfowl
blind; and

{d) A hunter shall remove decoys and persona! itemsleffests
from—the-WildldeManagement-Area] dally, except that a hunter
drawn for a muthday hunt may choose {o leave decoys in place for
the duration of the huntf--athis-erherowr-nsk].

{2) A person wanting[wistwRg] to establish or use a permanent
waterfowd bind or blind site on Lake Barkley [Lake], Barren River
Lake, Buckhom Lake, Green River Lake, Nolin River Lake, Paints-
ville Lake, Rough River Lake, Sloughs, or DouqBeung] Travis
Wildhte Management Areas:

(a) Shall first obtain a waterfowl blind permit from the U.S.
Amy Corps of Engineers or the depariment;

(b) May designate one (1} other person as a partner; and

(c) Shall not hold more than one (1) penmt per area[-and

2-Shail-be-cightoon-{18)-yoars-of-ago-or-eldor).

(3) A person who participates 1n a_drawing_for a WMA blind
ermit shall

{a) Be at least eighteen (18) years of age; and

{b) Possess"

1. A vald Ken hunting license

2 A Kentucky waterfowl permit; and

. A federat duck stam
{4) The holder of a waterfow blind permit shall:

(a) Construct or establish thelhis-er-her] blind or blind site be-
fore November 20 or forfeit the permit;
(b) Not lock a waterfowl biind, and
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(c) Remove the[Urless-an-extension-ofime-is-grantedremove
his] bind and blind materials within thirty (30) days after the close
of the regular waterfowl season or be ineligible for a permit the
following year, unless an extension of time is granted by the de-
partment based on weather or water level confircts.

(5)Y{4)} A permanent blind, department blind, or biind site not
occupied by the permit holder one (1) hour before sunrise shall be

available to another hunter on a first-come, first-served[first-corve]
basis.

(6Y[¢6)] A waterfowd blind restriction established{speecified] in
this section shall not apply to a falconer If a gun or archery season
is not open.

Section 4 [6—Oa-a] Wildiife Management Area Requirements.
1) the reqular waterfowl season provisions|=—{i}{a)}-Statewsde-wa~
tedowl-coaseons] shall apply, as established in 301 KAR 2 221

except as established] unles&ethemse—stated] in this section,
{2) The provisions of this section[{b}--epeeific-hunting-dates

{e)-Paragraph-(b}-oHhis-subsestion] shall not apply to a water-
fowl hunting season that opens prior tofepening-belere] October
15, as established in 301 KAR 2:225.

{3}¢2}] A person shall not:

(a) Hunt on an area [erporicn-of-an-area] marked by a sign as
closed to hunting,

(b) Enter an area [er-a-porbon-ofan-area) marked by signs as
closed to public access; or

{c) Hunt a species on an area [er-a-perion-of-an-area) marked
by signs as closed to hunting for that species.

{4) On Wildliie Management Areas in Baltard County

{a) The shotgun shell possession limit shall be fifteen (15),

> a h n shell ssion limit_shall be twenty-five
{25)1f:

1. The daily bag lirit for ducks is greater than three (3); and

2. The dail limit for Can 00se Is greater than or equal
to two (2);

(b} At least one (1) person in a waterfowl blind shall be eigh-
teen {18) vears of age or older if hunting in a department waterfow
bhind at Ballard or Boatwright WMA_

(5} At Ballard WMA:

{a} The duck, coot, and merganser season shall be December

9
through January 31
Thy 56 Sea! hall be December 9 throi anua
31,
{c) Youth waterfowl season_shall be the first full weekend in
Eebruary

d) A person hunting waterfow shall not hunt on Monda

Tuesday, Chnstmas Day, or New Year's Day.
{e} A person hunting waterfowl shall;

1. Apoly for the waterfowl quota hunt as established in Section
f thi ministrative requlation;
2. Case a qun if using depariment-supplied transportation to
and from a waterfowl blind;
3. Mot hunt waterfow! on the Ohio River from fifty (50} yards
strearm of Dam o fifty (50) vards downstream from the south-
em border of Ballard Wildife Management Area from October 15
through March 15; and

4, Fxit the area by 2 p m_during the regular waterfowl season,
XCe) authorized by the de: nt,

6} At Boatwright WMA _including the Olmsted, Peal, and
Lake units-

a} A party shall-

1. Not hunt on Monday, Tuesday Chnstrnas Day, or New
Year's Day;

2 Obtain a daily check-in card by 8 am_before entering the

from December rough January 31

3. Check out the same da

a. Check staton pnerto8am; or

b_Depositng the check-n card at a department-designat
drop point after 8 g m.

b} Duck season shall be open one-half (1/2) hour before su-

ri unse inning Thanksaving Day for four (4) consecu-

ive days on areas of Boatwright WMA n to huntin

c) A depadment blind or bind site shall be assigned through a
daily drawing through January 31,

d) A blind or bind site shall be offered to another hunter on
first-come, first-served basis, if the blind or blind site has not been
assigned dunng the daily drawing.

e) Waterfow! hunters shall exi
regular waterfowl season

{f) A boat blind shali not be permitted n flooded timber, except-

1. Dunng penecds of flood if no other access i1s possible: or

2. A mobility-impaired hunter may _hunt from g boat, and the
200 yard murimum distance restnction, as established in this sec-
tion, shall not apply to a person assisting a mobility-impaired hunt-
er

{g} A party shalf only hunt waterfow;

1. From a depadment biind; or

2 pm,_during the

rom layout blinds set so that all la It in Ii
within a twenty-five (25) foot radius from the center of the pa
nd within 2 rds of a blind site in December and Janu: r-

ing the reqular waterfow! season

{h) On the Peal unit:

1. More than seven (7) partres shall not hunt at the same time
on Buck Lake or Flat L ake;

2. More than four (4) parties shall not hunt at the same time on
Fish Lake

3 More than three (3) parhes shall not hunt at the same time
on First L ake or Second Lake;

4 A party shall not hunt waterfowl except within twenty-five
(25) feet of a bind site during December and January.

{1} On the Swan Lake Untt:

1 A person shall not hunt waterfowd from November 26
through December 6;

2 The area open to hunting during the reqular waterfowl sea-
son shall be open for Ligh e Conservation Order season
as established in 301 KAR 2-221; and

3. Bind restnctions shall not apply to the Light Goose Conser-

vation Order season

(7) Lake Barkley WMA

a) A permanent blind shatl onl
yards of a blind site;

(b) Waterfowl refuge areas:

1. The area west of the Cumberland River channel, as marked
by buoys, between nver mile fifty-one (51), at Hayes Landing Light,
south to the Tennessee Valley Authonty's power transmission lines

river mile -five and five-tenths {55.5) shall be closed from
November 1 through February 15: and
2. The area within Honker Bay and Fulton Bay, as marked by
uoys and signs, shall m_November 1_through March
15

{c) A person shall not hunt from October 15 through March 15

1, On Duck Island; or

2 Within 200 vards of Duck island

(8) Bamren River | ake WMA. A person hunting waterfowl.

(a) May use a_breech-loading_shotqun along the shoreline of
the Peninsula Unit: and

(b) Shall not use a breech-loading firearm elsewhere on the
area

ablished within_ten

Miller Welch-Central Kentu WMA erson_shall
hunt waterfow from October 15 through January 14.
(10) Lake Cumberdand WMA The following sections shall be
closed to the public from October 15 through March 15

The Wesley Bend area, boun by Fishing Creek, Beech
Grove Road and Fishing Creek Road; and
he Yellowhole ar n Fighing Creek Road and

Hickory Nut Read.
{1 1! Pioneer Weamns WMA A Derson hunting waterfowl:
h-l hy long the shoreline of

Cave Flun Lake; and

{b} Shalt not use a breech-toading firearm elsewhere con the
area.

(12) Doug Travis WMA.

a) Shooting hours shall_be_one-half {1/2) hour befor nrise
unt! 2 p.m.

{b)} A person hunting waterfowl shall exit the area by 2 pm
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during waterfowl season, except as authorized by the department.
{c) On Forked Lake, Indian Camp Lake. Fish Lake Number
Four Lake, and Black Lake, all waterfowl hunting after November

1
- 1. Shafl be from blind sites assigned by a random preseason
drawing: and

2 Shall be within ten (10} yards of lind site, including pe-

nods of Mississippi River fiooding

(13) Grayson Lake WMA A person shall not hunt waterfowl:

{a) Within the no-wake zone at the dam site marnna;

(b} From the shore of Camp Webb;

c) On Deer Creek Fork: and

{d) Within three-quarters (3/4) of a mile from the dam.

{14) Green River Lake WMA Shooting hours shall be one-half
{1/2) hour before sunnse unti 2 p m,

{15) Kaler Bottoms WMA. Shooting hours shall be one-half
(1/2) hour before sunnse unhl 2 p m,

{16) Land Between the Lakes National Recreation Area

(2) The following portions shall be closed to the public from
November 1 through March 15:

1. Long Creek Pond;

2. The_eastem one-thurd {1/3) of Smith_Bay, as marked by
buoys: and

3 Th temn two-thirds (2/3} of Duncan Bay, as mark
buoys;

(b) The following portions shall be closed to waterfowl hunting:

1_The Environmental Education Center; and

2 Energy Lake

(<) A person shall possess an annual Land Between the Lakes
Hunting Permit if hunting waterfowl

1 Inland from the water's edqe of Kentucky Lake or Barkley
Lake. or

2. From a boat on a flooded portion of Land Between the
Lakes when the lake level 1s above elevation 359

{d) A person shall not hunt waterfowl on intand areas during a
quota deer hunt.

{e) A person shall not establish or use a permanent bling:

1. On aninland area; or

2. Alon Kentuc
Lakes.

{fY A person_hunting waterfow! shall remove decoys and per-
sonal items daily.

{17} Obion_Creek WMA Shooting hours shall be one-half (1/2)
hour before sunriseuntl 2pm,

{18) Ohio River Islands WMA.

{2} A person shall not hunt from October 15 through March 15
on the Kentucky portion of the Ohio River from Smithland Lock and
Dam _upstream to the power line crossing at approximately nver
mie 911.5

(b) Stewart Isiand shall be closed to public access from Octo-
ber 15 through March 15 _except for those drawn for 2 quota deer
hunt

{19) Peabody WMA.

a) Shooting hours shall be one-half (1/2) hour before sunrise
umtl2 pm

(b} The following areas, as posted by signs. shall be closed to
the public from October 15 through March 15

1. The Sinclair Mine area, bounded by Hwy 176, the haul road,
and Goose Lake Road; and

2 The Ken area, bounded by Wysox Read, H2 Road, Hi
Road, and H6 Road, -

{20) Robmnson Forest WMA The mamn block of the WMA shall
be closed to waterfowl hunting.

(21) Sloughs WMA,

{2) Shooting hours shall be one-half {1/2) hour before sunnse
yntl2pm

{b) A person hunting waterfow! shall exit the area by 2 pm.
dunng the regular waterfowl season,

(c) On the Grassy-Pond Powell's Lake Unit, a person hunting
waterfowl

1_Shall hunt

a_From a deparment blind; or

rom_a blind within twenty-five (25} vards of
hall remove nd onal ems fr

Lake shoreline of Land Between the

lind site,
e area on

daily basis.

{d} On the Jenny Hole-Highlands Creek Unit, & person hunting
waterfowl

1. Shall hunt,

a. From a department blind:
b. From a blind within twenty-five (25) yards of a blind site; or

¢ From a blind that 1s no closer than 200 vards of another
hunting party.

2. Shall remove decoys and personal items from the areaona
daily basis

e) If the Ohio River reaches a level that requi
a waterfowl hunter

1. May hunt from a boat without regard o department blinds;

nd :

2. Shall not hunt closer than 200 vards from another boat

{fi_A person hunhng waterfowl on the Crenshaw and Duncan
Tracts of the Sauerheber Umt

1. Shall hunt from a bind assigned by the department through
a drawing as established m Secton 6 of this administrative reguta-
hong

2 May occupy a permitted blind if not claimed by the permittes
wathin one (1) hour before sunrise;

3 _Shall not possess more than fifteen (15) shotqun shells,
except that the shotgun _shell possession imit shall be twenty-five
2511k

a) The daily bag imit for ducks is greater than three (3); and

The dailly baqg limit for Canada qoose I1s greater an

or equal to two (2);

4 Shall be accompani

ears of age; and

5. The waterfow biind for a mobility-impaired person shall be
open to the public if the pemit holder or another mobility-impaired
person has not clammed the blind on that day by one {1) hour be-
Of nnse.

{g) The Crenshaw and Duncan 1l tracts of the Sauerheber Unit
shall be closed to hunting except for:

1. Waterfowl from November 1 through March 15._and

2. The modem gun r n

{h) The remainder of the Sauerheber Unit shall be closed to
the public from Novernber 1 through March 15.

{22) South Shore WMA N

(2} The WMA shall be _closed to huntng from November 15
through January 15, except for quota waterfowt hunting and dove
hunting.

(b) The guota hunt shall require advance application and selec-
ton,

(c) A hunter shall use a department blind

(d) A depariment blind shall be allocated by a preseason draw-
ing

23} Taylorsville Lake WMA. Sh
(1/2) hour before sunrise unhl 2 p m.

(24) Yatesville Lake WMA, The following areas shall be closed
to waterfowl huntng, unless authonzed by Yateswlle Lake State
Park;

{a) The Greenbner Creek embayment: and

at access

an_adult if under erghteen (18

ing hours shall be cne-half

b} The lake area north from the f the Greenbrier Creek
embayment to the dam. including the i1stand.
{25) Yellowbank WMA. The area designated by a sign and
painted boundary marker shalt be closed to the public from Octo-
r 15 through March 15.

Section 5. (1) A person applying to hunt waterfowl on Ballard
MA or the Sauerheber Unit of Sloughs WMA shall:

a) Apply through the vendor_supphed
caling 1-877-598-2401

{b) Apply from September 1 through September 30;

{c} Pay a three (3} dollar apphcation fee for each application;
and

{d} Not apply more than one (1) time for each hunt

{2} A person drawn to hunt may bring up to three (3) additionat

hunters.

3) A person shall be tared ineligible to hunt in departmen
waterfowl quota hunts dunng the remaining porhon of the waterfowl
eason and declared inehqibl ly for any department guot
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ar if the hunter viclate

n 1 -
tions while waterfow! huntng on WMAs that have a preseason or
daily drawing,

Section 6. State Parks. (1} Waterfowl hunting shall be prohi-
ited, ex ere shall be an open waterfowl hun
ugh January 31 on designated areas of Barren Riv e
ki reen ke, Lake Barkley, Lincoln Homestead, Pamtswill
ke, Pennynle Lake, and Yateswill ke Stat

2} Hunters shall check in each day at the fi esk_of
at rk or signated check-in | ion on h
office is not open,
Curing check-in hunters shall Vi Wi
lesign T f the park that are open rfowl huntin

{4) Hunters shall check out each day at the front desk of the
state park or a designated check-out focation on days that
the park office is not open.

(5) Statewide waterfowd hunting requrements shall apply,

ion -Mentor_and Mobility-Impaired Waterfowl
unts. here shall be youth-mentor waterfowd hun n_th
Mnor Clark and Peter W. Pfeiffer fish hatchenes,
2) There shafl moebitity-impaired waterfowl hun in

Clark Fish Hatchery that Is held concurrently with the youth-mentor
bunt,
{3) The date of each hunt shall be published in the annual

rf ntin |
{4) A youth or mobility-impair rson_shall ister
van N epartment provided postca: ificati n
day of the hunt
A mobility-impaired person shall at I ility-
Iimpaired access pormit
Each youth shall be

feen {18) years or older,
hall be accompanied by more than one (1
adult,

anied by an adult whe is eigh-

N It m any two (2 youth:
\lity-impatred hunter m ni
re than on ssistant who may also hun
A n shall hunt from an hsh lind and ghal
change blinds,
{11) A blind shall not be used by more than four {4} hunters,

12) A on shall only discharge a firearm li
n_shall sess more than fifteen hot-

shellg,
(14) A waterfowl hunter, mentor, or assigtant shall inmediately
retrieve downed birds.
{15) A person shall encase a firearm if traveling to and from 8
fin

{16} Hunting shall end at noon, and hunters shall exit the area

7Y All n i n Il m

(18) A hunter shall report harvest by depositing a completed
htnt permit at the designated location [(31-Wildhfe—management
aroas-n-Ballard-County-

m‘mﬂhﬂ“—ﬂg{-’m 5‘. I HQSday:
Ghrstmas-Day-or Now Yoars-Day-
6—A-waterowl-hurtershall:
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BENJY KINMAN, Deputy Commissioner

For JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: October 26, 2009

FILED WITH LRC: November 3, 2009 at 1 p.m.

CONTACT PERSON: Rose Mack, Kentucky Department of
Fish and Wildufe Resources, 1 Sportsman’s Lane, Frankfort, Ken-
tucky 40601, phone (502) 564-7109, Ext. 4507, fax (502) 564-
9136.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

“ Contact Person: Rose Mack

(1) Provide a bnef summary of:

{a) What the administrative regulation does: This administratve
regulation establishes waterfow seasons, bag limits and require-
ments on public lands within federal migratory bird hunting frame-
works estabhshed in 50 C.F.R. Part 20 according to the U.S. Fish
and Wildlife Service.

{b) The necessity of the administrative regulation: The necessi-
ty of this administrative regulation is to establish the 2009-2010
waterfowl hunting requirements In accordance with the U.S. Fish
and Wildife Service and Kentucky Depariment of Fish and Wildlife
Resources management objectives.

(c) How does this administrative regulation conform to the
authorizing statute: KRS 150.025 authonzes the department to
establish hunbing season dates, bag limits and other hunting re-
quirements on public lands managed for waterfow and public hunt-
ing epportunity by the department.

{d) How wll this administrative regulation assist in the effective
administration of the statutes By establishing waterfow! hunting
seasons and area-specific requirements, this administrative regula-
tion is maintaining and managing waterfowl conservation efforts
consistent with state, national and intemational management goals
tor this important natural resource.

{2) If thus is an amendment to an existing administrative regula-
tion, provide a brief summary of:

{a) How the amendment will change the existing administrative
regulation: This is an amendment to an exsting regulation. Each
fall the U.S. Fish and Wildlife Service i1ssues a federal mandate
establishing frameworks for waterfowl hunting seasons in the Unit-
ed States. This amendment reflects the federal mandate regula-
tions for waterfow hunting within the requirements of the Migratory
Bird Treaty Act. This arnendment will allow hunters who are drawn
to hunt at Sloughs WMA the ability to hunt waterfowd within 25
yards of certain full-season blind locations. It also opens up the
Minor Clark Hatchery youth and mentor quota hunt drawings to
mobliity-impaired individuals.

(b) The necessity of the amendment to this administrative
regulation: The necessity of the amendment to this administrative
regulation is fo implement the federal mandate from the U.S. Fish
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and Wildlife Service and continue efforts to increase quaity hunting
opportunity for waterfow! and migratory game birds.

{c) How does the amendment conform to the authonzing sta-
tutes: See (1)(c) above.

{(d) How the amendment will assist in the effective administra-
tion of the statutes: See (1)(d) above.

{3) List the type and number of individuals, businesses, organi-
zations or state and local govemments that will be affected: There
are approximately 20,000 waterfowl hunters in Kentucky that will
be affected by this administrative regulation.

(4) Provide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tve regulation, if new of by the change, If it is an amendment, in-
cluding:

(a) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The current changes in season dates
and/or bag limits will be published in the fall waterfowl hunting
guide and on the department’s websita. Hunters will have to review
the hunting guide or website for the updated information to hunt
legally dunng the specified season.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identfied in ques-
ton (3): There will be no additional costs to those identified in
question (3).

(c) As a result of compliance, what benefits will accrue to the
entities identfied In question (3): There will be continued opportuni-
ty to hunt waterfow in the state.

(5) Provide an estmate of how much it will cost to implement
thus administrative regulation.

(a) Initially: This administrative regulation change will result in
no additional cost to the Kentucky Department of Fish and Wildlife
Resources to administer.

{b) On a continuing basis: There will be no additionat cost on a
continuing basis.

(6) What s the source of funding to be used for implementation
and enforcement of this administrative regulation? The source of
funding is the State Game and Fish fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment. It will not be
necessary to increase any other fees or funding to implement this
administrative regulation.

(8) State whether or not this administrative regulation estab-
Ishes any fees directly or indirectly increases any fees: No new
fees will be established.

(9) TIERING: Is tering applied? Tiering was not applied. The
same guidelines and limits apply to all waterfow hunters.

FISCAL NOTE ON STATE CR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requiremnents of a state or local govemment (including
cities, counties, fire depariments, or school districts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or schoe! distncts) wait
be impacted by this administrative regulation? The Kentucky De-
partment of Fish and Wildlife Resources Divisions of Wildlife and
Law Enforcement will be impacted by this administrative regulation.

3. ldentify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 150.025(1) authonzes the department to promul-
gate administrative regulations to establish open seasons for the
taking of wildife. KRS 150.360(1) authonzes the department to
promulgate administrative regulations to restrict the methods for
the taking of wildhfe.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cities, counties, fire departments, or school distncts) for
the first full year the administrative regutation is to ba in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for the first year? No revenue
will be generated by this admirustrative regulation during the first

year.

(b} How much revenue will this administrative regulation gen-
erate for the state or local government (including cities, counties,
fire depariments, or school distncts) for subsequent years? No
revenue will be generated by this administrative regulation during
subsequent years,

(c) How much will it cost fo administer this program for the first
year? There will be no additional costs incurred for the first year.

(d) How much will it cost to administer this program for subse-
quent years? There will be no additional costs incurred in subse-
quent ysars.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-):

Expenditures (+/-):

Other Explanation:

FEDERAL MANDATE ANALYS!IS COMPARISON

1. Federal statute or regulation constituting the federal
mandate. Wildlife and Fisheries, Federal Code of Reguiatons, 50
C.F.R. Part 20, Migratory Bird Hunbng; Part 21, Migratory Bird
Permits.

2. State compliance standards. The Department of Fish and
Wildlife Resources sets migratory birds seasons which are within
the frameworks established by the U.S. Fish and Wildlife Service
and published in 50 C.F.R. Part 20, 21.

3. Minmum or uniform standards contained in the federal
mandate. 50 C.F.R. Part 20 contains season frameworks for the
followaing: earliest opening and latest closing date, maximum num-
ber of days a specie(s) I1s open to hunting, and daily bag and pos-
session hmits. 50 C.F.R. Part 21 defines permits and the neces-
sary reguirements to hold and possess migratory game birds be-
fore, dunng and after periods open for hunting.

4. Will this administrative regulation impose stncter require-
ments, or additenal or different responsibiliies or requirements,
than those required by the federal mandate? No

5. Justification for the imposition of the stricter standard, or
additional or different responsibilites or requirements. The federal
mandate defines the maximum pemnitted under the federal reguta-
tions. States are permitted to be more restrictive but not more lib-
eral in their respective regulations. State management objectives
necessitate more restrictive regulations to protect local, regional
and/or state stocks of birds Important to Kentucky's waterfowl
hunters. The greatest wintering and migrating waterfowd concentra-
tions are located on public wetlands managed by KDFWR.
KDFWR imposes more restrictive hunting regulations on these
lands In effort to meet intemational waterfow! management objec-
tives while stll providing qualty hunting opportunity consistent with
waterfowl populaton objectives.

STATEMENT OF EMERGENCY
405 KAR 8:015E

KRS 224.10-100(6) requires the cabinet to provide a program
for the control and regulation of surface mining in a manner to
accomplish the goals of KRS Chapter 350. A well-funded and ade-
quately-staffed permitting program is essential to the goal of pre-
venting the injurious effects of surface mining on the people and
natural resources of the Commonwealth set out in KRS 350.020.
KRS 224.10-100(20) provides the cabinet with the authority to
establish fees for the cost of processing applications for permits,
The permitting process Is the step by which the cabinet can ensure
that adequate and proper controls are placed on these operations.
Currently, the amount received from the permitting process does
not cover the cost of staff and resources for the surface mining
permitting pregram. The cabinet Is unable to provide timely and
thorough review of the permit applications or o provida timely ac-
tion on permits to mining entities. The time required to promulgate
an ordinary regulation will not allow the cabinet to address the loss
of these abiliies. Thus, Kentucky's role in the safe and environ-
mentally sound production of energy resources to mest national
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needs is jeopardized and therefore creates a necessity to pursue
an emergency regulation. This emergency administrative regula-
fion will allow the cabinet to provide staffing and resources neces-
sary to meet the geals of KRS 224.10-100(6) and 350.020. The
emergency administraiive regulabon will be replaced by an ordi-
nary administrative regulation. The ordinary administrative regula-
tion is identical to this emergency administrative regulation.

STEVEN L. BRESHEAR, Govemor
LEONARD K. PETERS, Secretary

ENERGY AND ENVIRONMENT CABINET
Department for Natural Resources
Division of Mine Permits
(New Emergency Administrative Regulation)

405 KAR 8:015E. Processing assessments.

RELATES TO. KRS 224.10-100(6), (20), 350 060, 350.070,
350135

STATUTORY AUTHORITY. KRS 224.10-100(6), {(20)

EFFECTIVE: November 3, 2009

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-
100{20) provides the cabinet the authconty to promulgate admiris-
trative regulations to establish a fee or schedule of fees for the cost
of processing applications for permits. This administrative regula-
tion establishes a schedule of assessments related to the
processing of various types of permit applications corresponding to
KRS Chapter 350.

Section 1. Processing Assessments. (1) An applicant shall
remit a processing assessment on each of the following applica-
tions submitted to the cabinet. The assessments shall be apphed in
the following manner:

{2) $2,125 for an original application,

(b) $1,375 for an amendment or major revision;

(c) $375 for a minor revision, renewal or transfer.

(2) The processing assessment shall accompany the applica-
tion in the form of a cashier's check or money order payable to the
Kentucky State Treasurer. An apphcation shall not be processed
unless the appropriate assessment accompanies the application.

LEONARD K, PETERS, Secretary

APPROVED BY AGENCY: October 27, 2009

FILED WITH LRC: November 3, 2009 at 1 pm.

CONTACT PERSON: Ronald P, Mils, Director, Division of
Mine Pemits, #2 Hudson Hollow, Frankfort, Kentucky 40601,
phone (502) 564-2340, fax (502) 564-5848, emalil
Ron Mill ov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Renald P, Mills, Director

{1) Provide a briet summary of:

(a) What this administrative reguiation does: This administra-
tive regulation establishes a schedule of assessments related to
the processing of various types of permit applications correspond-
ing to KRS Chapter 350.

{b) The necessity of this administrative regulation: This admin-
istrative regulation 1s necessary to provide the assessment sche-
dule to a permit applicant who submits an original application, re-
newal, major or minor revision, amendment, or a transfer.

{c) How this administrative regulation conforms to the content
of the authonzing statutes: KRS 224.10-100(6) gives the cabinet
the authority to provide for the control and regutation of surface
coal mining and reclamation in a manner to accomplish the pur-
poses of KRS Chapter 350. KRS 224.10-100(20) authorizes the
cabinet to recover costs associated with the processing of applica-
tions for permits authorized by KRS 224.10-100. This administra-
tive regulation establishes a processing assessment for original
applicaton, renewal, major or minor revision, amendment, or a
transfer.

{d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-

trative regulation establishes assessments that will enable the
cabinet to perform the duties required by KRS Chapter 350.

(2 If this is an amendment to an existing administrative regula-
tion, provide a bnef summary of.

(a) How the amendment will change this existing administrative
regulation: N/A

(b) The necessity of the amendment to this administrative
regutation: N/A

(c) How the amendment conforms to the content of the autho-
rizing statutes: N/A

(d} How the amendment will assist in the effective administra-
tion of the statutes: N/A

(3} List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This admimstrative regulation will impact surface
mines throughout the Commonwealth of Kentucky. There are 415
coal companies in the Commonwealth with inspectable permits. In
Fiscal Year 2009 thers were 1,187 permiting actions to which
these assessments would have been applicable. The ten year
average is 1,012,

(4} Provide an analysis of how the enttes identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, If it is an amendment,
ncluding:

(a} List the actions that each of the regulated entihes identified
in question (3) will have to take to comply with this administrative
regulation or amendment The regulated entities will be responsible
for submitting the appropriate assessment with their permit applica-
tions.

(b} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The type of permit application the regulated entity submits
will determine the cost to the entity. The associated costs are.

$2,125 for an origina! application;

$1,375 for an amendment or major revision;

$375 for a minor revision, renewal or transfer.

(c) As a resuit of compliance, what benefits will accrue to the
enhties identified In question {3): The proposed assessments wiil
enable the Division of Mine Permits to hire additional permit review
staff which will decrease the permit review time.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Inihially: Implementation of these changes will be absorbed
by current staff.

(b} On a confinuing basis: Implementation of these changes
will be absorbed by current staif on a continuing basis.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: The
funding source associated with this program amendment will be
the assessments listed above. However, these assessments will
be deposited into a Restricted Fund for the sole use of the depart-
ment.

(7} Provide an assessment of whether an increase In fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the changse if it is an amendment: This adminis-
tratve regulation does establish an assessment that will fund the
program change.

(8) State whether or not this administrative regulation estab-
hshed any fees or directly or indirectly increased any fees: This
administrative regulation establishes an assessment that follows
the schedule histed in Section 1 of this administrative regulation.

(9) TIERING: Is tienng applied? Yes. Tienng was applied to the
cost of the permit applications. Depending on the type of applica-
tion a different assessment amount was established.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government {including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
(ncluding cibes, counties, fire depariments, or school distncts) will
be impacted by this administrative regulation? The Division of Mine
Permits will be impacted because the established assessment will
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be used to hire additional staff in order to reduce permit review
time

3. Identify each state or federa! statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 224.10-100(6) provides for the control and regula-
tion of surface coal mining and reclamation in a manner to accom-
plish the purposes of KRS Chapter 350. KRS 224.10-100(20) au-

thonzes the cabinet to recover costs assoclated with the ™

processing of applications for permits authorized by KRS 224.10-
100.

4 Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(inclucing cihes, counties, fire departments, or school distncts) for
the first full year the administrative regulation i1s to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local government (including crbes, countes,
fire departments, or school distncts) for the first year? This reguta-
tion will increase the revenues of the state by approximately
$794,500.

(b} How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cittes, countes,
fire departments, or school distncts) for subsequent years? This
regulation will increase the revenues of the state by approximately
$794,500 1n subsequent years.

(c) How much will it cost to administer this program for the first
year? This administrative regulation will generate revenue. Howev-
er, existing rescurces will be used to process assessments

(d) How much will it cost to administer this program for subse-
quent years? This administrative regulation will generate revenue,
However, existing resources will be used to process assessments.

Note: If specific dollar estmates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+-): NFA

Expenditures (+-): NJA

Other Explanation: NJA

STATEMENT OF EMERGENCY
505 KAR 1:160E

This emergency administrative regulation is being promulgated
in order to implement amended policies relating to the treatment of
juvenile sexual offenders for use by the Depariment of Juvenile
Justice, in conjunchion with the Standard Operating Procedures
Manual! for the Treatment of Juvenile Sexual Offenders which was
previously incorporated by reference in 505 KAR 1.160. KRS
13A.190(1)(a)(3) provides that an emergency regulation is one that
must be immediately effective to "[m]eet a deadline for the promul-
gation of an administrative regulation that is established by state
law, or federal law or regulation." The proposed administrative
action must be taken on an emergency basis because the Depart-
ment of Juvenile Justice has a compelling and iImmediate obliga-
tion to instifute a treatment program for juvenile sexual offenders
that is valid under state law. Portions of the policies relating to
apphcation of the sex offender treatment program which were im-
plemented through 505 KAR 1:160 were invalidated by the Franklhn
Circuit Court in the case of Petitioner 1, et al. v. Payne, et al., 06-
CI-01734. As such, the Department of Juvenile Justice through this
emergency regulaton seeks to make its treatment program for
juvenile sexual offenders consistent with the requirements of the
Juvenile Code. The ordinary administrative regulation 1s identical to
this emergsncy administrative regulation and is being filed with the
Regulations Compiler simuitaneously with this emergency adminis-
trative regulation.

STEVEN L BESHEAR, Govemor
J MICHAEL BROWN, Secretary
J RONALD HAWS, Commissioner

JUSTICE AND PUBLIC SAFETY CABINET
Department of Juvenile Justice
(Emergency Amendment)

505 KAR 1:160E. Department of Juvenile Justice Policies
and Procedures: treatment program for [uvenile sexual
fenders
fonsos]

RELATES TO. KRS 15A.065, 15A.067, 200.080-120, Chapters
600-645

STATUTORY AUTHORITY: KRS 15A.065(1), 15A.067,
15A.160, 200.115, 605.150, 635.095[—636-100(#)], B35.095,

635 500, 635 505(1), 635 515, 635.520, 640 120, 645 250

EFFECTIVE. November 13, 2009

NECESSITY, FUNCTION, AND CONFORMITY: KRS
15A.065(1), 15A.067, 15A.160, 15A.210, 15A.305(5), 605.150,
635 095, 635 520, and 640.120 authonze the Justice and Public
Safety Cabinet and the Depariment of Juvenile Justice to promul-
gate administrative regulations for the proper administration of the
cabinet and its programs. This admimistrative regulation incorpo-
rates by reference into regulatory form materials used by the De-
partment of Juvenile Justice in the implementation of a statewide
juvenile services program.

Section 1. Incorporation by Reference. (1) The following ma-

tenal 1s incorporated by reference:
(a) "Department of Juvenile Justice Policy and Procedures
Manual Juvenne §exua| gxfengg Treatmenl Program [for—duve-
A q ok Fo Henees]", November

whlch mc:ludes lhe fo!lowmg
800 Treatment Program for Juvenile Sexual Offend-

ers[Juventos—with-Sexual-Bohavior—Problome—and—Of-
fenses] (Amended 11/13/09[+/8/07);

[804 Intake-and-Ascessment{Amended-1/9/07),

802 Sex—OHondor——Spocific—Troatment—Protesol

{Amondod/8/07}]
803 Polygraph Examlnahons (Amended 1/13/0 |#9!@¥])

%uMQﬁendms—(An@enM#ﬁ?—)—]

806 Juvenile Sexual[Sex] Offender Treatment and Assess-
ment  Professional  Approval _ Pr Prowidor]
(Amended 11/13/09[+6/07]).

(b) The "Standard Operating Procedures Manual for the
Treatment of Juvenle Sexual Offenders® [
m&h—Sexual—Behawer——F#eblems—~end——Oﬁenses—] {Amended

11/13/09[+9/07]);

(c) The "Estimate of Risk of Adolescent Sex Offense Recidiv-
1sm (ERASORY)", 08/15/06, [ard]

(d) The “"Juvenile Sex Offender Assessment Protocol (J-
SOAP)*, 08/15/06;

{e) The "Juvenile Sexual Offender Tracking system Initial Re-
porting Form Part 1*, 11/13/09; and

(i The *Juvenile Sexual Offender Tracking System Reporting
Form Part |1°, 11/13/09.

(2} This matenal may be inspected, copied, or obtained, sub-
ject to applicable copynght law, at the Department of Juvenile Jus-
tice, Office of the Commissioner, 1025 Capital Center Drive, Third
Floor, Frankfort, Kentucky 40601, or at any depariment field office,
Monday through Friday, 8 a.m. to 4:30 p.m.

J. RONALD HAWS, Commissioner

APPROVED BY AGENCY. November 12, 2009

FILED WITH LRC: November 13, 2009 at 10 a.m.

CONTACT PERSON: LaDonna Koebel, Staff Attomney, De-
partment of Juvenile Justice, 1025 Capital Center Dnive, Frankfort,
Kentucky 40601, phone (502) 573-2738, fax (502) 573-0836.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person. LaDonna Koebel, Assistant General Counsel

(1) Provide a bnef summary of.

(a) What this administrative regulation does: This regulation
incorporates by reference the policies and procedures goveming
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the operation of the Department of Juvenile Justice sex offender
treatment program, including the nghts and responsibilites of the
Department of Juvenile Justice employees, treatment providers
and the residential and community population.

(b) The necessity of this administrative regulation: To conform
to the requirements of KRS 15A.065, 15A.067, 635 500,
635.505(1), 635.515 and 635.520 and to specifically provide a
treatment protocol for juvenile sexual offenders.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: The regulation govems every aspect of
the sexual offender treatment protocol of the Department of Juve-
nile Justice.

(d) How this administrative regulation currently assists or will
assist in the effective administration of the statutes: By providing
clear and concise sexual offender treatment protocol to the De-
partment of Juvenile Justice employees, treatment providers and
the residential and community populaton as to their duties, rights,
privileges and responsibilities.

(2) It this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: The amendment will provide a uniform written sexual
offender treatment protocol for alf youth committed to the Depart-
ment of Juvenile Jushce and declared juvenile sexual offenders,
and reflect the treatment and practice of the agency.

(b} The necessity of the amendment to this administrative
regulation: To conform to the requirements of KRS 15A.065,
15A.067, 635.500, 635.505(1), 635.520, and 635 515.

(c) How the amendment conforms to the content of the autho-
rizing statutes: It provides for the operation, policies and proce-
dures governing the department of Juvenile Justice sexual offender
treatment program.

(d) How the amendment will assist in the effective administra-
tion of the statutes: The amendment will assist the Department of
Juvenile Justice to treat juvenile sexual offenders more efficiently
and uniformly.

(3) List type and number of individuals, businesses, organiza-
tions, or state and local govemments affected by this administra-
tive regulation: Approximately 250 youth annually, 20 treatment
providers, and department personnel.

(4) Provide analysis of how the entihes identfied in queshon
(3) wmll be impacted by the implementation of this regulation, if new,
or by the change, if it is an amendment, including:

(a) By providing and implementing a clear and concise sexual
offender treatment protocol for the Department of Juvenile Jushce
employees, treatment providers, and the residential and communi-
ty population, the juvenile sexual offender treatment program will
be managed morse effectively and consistently. The revised treat-
ment program will be structured to meet the individual youth's
treatment needs.

(b) List the actions that each of the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment. The youth who participate in the juvenile
sexual offender treatment program will be provided with specific
Information regarding the required treatment protocol and the steps
that shall be expected of them to complete the treatmsent program.
Treatment providers and DJJ employees will provide assessments
and treatment in accordance with the freatment protocol as out-
lined in the regulation and the materials incorporated by reference.

(c) In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified In ques-
tion (3): In complying with this administrative regulation no mone-
tary costs will be incurred by the youth, the freatment providers, or
the DJJ employees. All costs of implementation of this treatment
protocol will be paid out of budgeted monies by the Department of
Juvenils Justice.

(d) As a result of compliance, what benefits will accrue to the
entties identfied in question (3): Youth who receive treatment in
the juvenile sexual offender treatment program shall be more effec-
tively and consistently served. The treatment providers and the
DJJ employsess who administer the assessments and the treatment
protocol shall provide treatment tailored to the youth's individual
needs.

(5) Provide an estimate of how much it will cost the administra-

bve body to implement this administrative regulation:

(a) Inibally: $5,000 for training staff

{b) On a conbnuing basis: $5,000 for training staff

(6) What is the source of funding to be used for the implemen-
tation and enforcement of this administrative regulation: Depart-
ment of Juvenile Justice General Fund.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, if new, or by the change if it is an amendment: None

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: None

(9) Tiering® Is tienng apphed? No. Tiering was not appropriate
in this administrative regulation because the administrative regula-
tion applies equally to all those individuals or entities regulated by
it. Disparate treatment of any person cor entity subject to this admin-
istrative regulation could raise queshons of arbitrary action on the
part of the agency. The "equal protection” and "due process®
clauses of the Fourteenth Amendment of the U.S. Constitution may
be imphcated as well as the Sections 2 and 3 of the Kentucky Con-
shiution,

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment {including
cities, counties, fire departments, or school districts)? Yes

(2) What units, parts or divisions of state or local govemment
(including cibes, countes, fire departments, or school districts) will
be impacted by this administrative regulation? Response: Depart-
ment of Juvenile Justice.

(3) Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. KRS 15A.065(1), 15A.067, 15A.160, 15A.210,
15A.305(5), 200.115, 605.150, 635.095, 635.100(7), 635.500,
635 505(1), 635 520, 635.515, 640.120, and 645.250.

(4} Estmate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regutation Is to be In effect.

(a} How much revenue will this administrative regulation gen-
erate for the state or local govermment {including cihes, countes,
fire depariments, or school districts) for the first year? None

(b} How much revenue will this administrative regulation gen-
erate for the state or local govermnment {including cities, counties,
fire depariments, or school districts) for subsequent years? None

(c) How much will it cost to admiruster this program for the first
year? See narrative provided below.

(5) How much will it cost to administer this program for subse-~
quent years? See namative provided below.

Note: If specific dollar estmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation: This regulation will provide a uniform writ-
ten sexual offender treatment protocol for all youth committed to
the Department of Juvenile Justice who are declared juvenile sex-
ual offenders, and reflect the treatment and practice of the agency.
The only expense regarding this regulation is the cost of staff train-
ing, which for the first year is approximately $5,000.

STATEMENT OF EMERGENCY
750 KAR 1:010E

The Amencan Recovery and Reinvestment Act of 2009 (AR-
RA) provides for a variety of new inngvative bond programs sup-
ported through direct federal subsidies and/or tax credits. The AR-
RA authonzed a Qualified School Construction Bond (QSCB) pro-
gram for 2009 and 2010, which allocated $11 billion in tax credit
bonds to be administered by the U.S. Treasury for 2009. Ken-
tucky's share is $135,132,000 and Louisville/Jefferson County also
received a direct allocation of $27,483,000 for 2009. This emer-
gency regulation permits local and/or state issuers to immediately
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begin utilizing the unique provisions of this program, which ditfers
significantly from Kentucky’s traditional school bond finance pro-
gram. This administrative regulation must be filed as soon as poss-
ible in order to take advantage of this ime Iimited program which
will expire upon the expiration of the ARRA. An ordinary adminis-
trative regulation is not sufficient as time is of the essence in the
utiization of this program. Implementing this program pursuant to
an ordinary regulation could cost Kentucky federal subsidies by not
taking advantage of the favorable funding opportunities under this
program. This emergency admmistrative regulation shall be re-
placed by an ordinary administrative regulation which is being filed
with the Regulations Compiler along with this emergency adminis-
trative regulation. The ordinary administrative regulation is identical
to this emergency administrative regulation.

STEVE BESHEAR, Govemnor
JONATHAN MILLER, Commissioner

FINANCE AND ADMINISTRATION CABINET
Office of the Sacretary
(Emergency Amendment}

750 KAR 1:010E. Commission procedures.

RELATES TO: KRS 157.420, 157.440, 157.611, 157.615,
157.617, 157.620, 157.622

STATUTORY AUTHORITY: KRS 157.617(1), 157.622(4}

EFFECTIVE: November 13, 2009

NECESSITY, FUNCTION, AND CONFCRMITY: KRS
157.617(1) authorizes the School Facilities Construction Commis-
sion (SFCC) to promulgate administrative regulations for the order-
ly conduct of its affairs, including assisting local school districts to
meet the school construction needs of the state. KRS 157.622(4)
requires the SFCC to promulgate an administrative regulation go-
veming allocations of state funds to eligible school districts. This
administratve regulation establishes the procedures the SFCC
utilizes in determining ehgibiity, determining the level of participa-
tion of each local school district, making the offer of assistance to
the local school districts, determining allowable expenditure of
funds, cumulating credit for those distncts that maintain their eligi-
bility, but do not have sufficient funds to complete their first prnonty
project, and allocabng savings from refinancings.

Section 1. Definitions (1) *Available local revenus" is defined
by KRS 157.615(1).

(2} "Daily interest” means the total interest divided by the num-
ber of days in the first coupon.

(3) "Ehgtble distnct" is defined by KRS 157.615(16).

(4) "Level repayment schedule® means a repayment schedule
in which the combined annual amount of principal and Iinterest
payments for each issue of bonds remains relatively constant over
the life of the Issue.

(5} "Maximum annual repayment amount® means the maxi-
mum aggregate total of SFCC annual payments for all bonds is-
sued for a particular school district in which the SFCC has partici-
pated. If a bond series has been refunded, the criginal Issue and
debt schedule shall be the one used in making this computation.

(6) "Offer of assistance” means the amount available for a
school district from a current biennium along with any allocation
available from a prior period which has not expired according to
KRS 157.622(5) and (6).

(7) "SFCC" means the School Facilities Construction Commis-
sion.

(8) "Total interest” means the first gross interast payment of
the debt service for the SFCC pertion of the schedule.

Section 2. Ehgibility. (1) The SFCC shall use the statement of
need and avalable local revenue as certfied by the Kentucky
Board of Education in determining the rate of participation of each
school district in any given biennium. Ehgibilty for participation as
established in KRS 157.620(1) shall be certified by the Kentucky
Board of Education.

(2) A school district retauning capital outlay funds in its current
expense general fund under the provisions of KRS 157.420 in the

year preceding the biennium in which funds are available or dunng
the bienniumn shall be ineligible to participate in the SFCC Program
dunng that funding period.

Sechon 3. Rate of Participation. (1) The rate of participation of
each elgible district shall be determined by diniding the unmet
needs of that distnct by the total unmet needs of all eligible distncts
and muliiplying that frachon tmes the tota! new debt service bud-
geted for the biennium.

{2) If there are insufficient funds budgeted in the first year of
the tienmium to fund all the requests, bond sales shall be sche-
duled in the order in which the SFCC receives requests for ap-
proval of bond sales.

(3) All bond sales may proceed after January 1 of the first year
of the biennium.

Section 4. Offer of Assistance. Upon certification of the rate of
participaton by the SFCC, the Executive Director of the SFCC
shall notfy each eligible district of its entitled rate of participation
and the requirements to be met if it wishes to accept the offer of
assistance. These requirements shall include:

(1) The amount of local revenue to be expended as cerbfied by
the Kentucky Board of Education;

(2) The priority order of facilities fo be built as certified by the
Kentucky Board of Education; and

(3) The sequence of events and deadlines to be met if the local
school distnct accepts the offer of assistance,

Sechon 5. Acceptance of Offer of Assistance. (1} Within thirty
(30) days of receipt of the offer of assistance, the local board of
education shall notity the SFCC of acceptance or rejection of the
offer of assistance. The local district response shall indicate the
amount of the offer it plans to commit to construction or renovation
immediately and the amount it wishas to count as cumulative cre-
dit.

(2) A district not responding within thirty (30} days shall be
dectared ineligible and the offer of assistance shall be withdrawn
and redistributed to the sligible recipients. In extenuating circums-
tances and upon written request within the ofiginal thirty (30) day
pencod, a single thirty (30) day extension shall be granted by the
Executive Director of the SFCC.

Section 6. Review of Building Plans. The review and approval
of building plans shall be the responsibility of the Kentucky De-
partment of Education.

Section 7. Aliowahle Expendituras of Funds. (1) Funds availa-
ble from available local revenue shall be expended before funds
generated by bond sales authorized by the SFCC.

(2) Funds avallable for a project shall be expended for the
purpose of major renovation or construction of the identified project
except that the balance of funds remaining after the complebon of
the project may be expended on the next project on the approved
facilities plan of the respective districts

(3) Project costs may include site acquistion, providing archi-
tectural and engineering services, financlial and legal services, and
equipment.

(a) The site acquisition cost shall be limited to the lesser of:

1. The actual cost of acquiring a site; or

2. The fair market value of the site as determined by a qualified
appraisal obtained by the SFCC and charged to the project ac-
count.

{b) Construction costs shall not include the cost of supphes. An
item shall be considered a supply if the item:

1. Does not retain its original shape, appearance, and charac-
ter with use;

2. Loses its identity through fabrication or incorporation into a
chiferent or more complex unit;

3. Is expendable. An item shall be expendable if it is mors
feasible to replace, rather than repalr, an ltem that has been dam-
aged or has lost or womn parts;

4. Is expected to serve its principal purpose for less than ten
(10) years, even with reasonable care and maintenance;

5. Is not an integral part of the building. An item shall be an
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integral part of a bullding if it:

a. Is permanently fastened or attached fo the building;

b. Functions as part of the building, meaning that the item is
essental for the building or site to be used for its intended purpose;
or

¢. Will cause appreciable damage to the building if removed; or

6. Does not enhance the value of a bondholder's collateral or
the project.

{4) SFCC funds or funds from the restncted account shall not
be used to:

(a) Purchase a site not approved by the Kentucky Department
of Education in accordance with 702 KAR 4 050; or

(b) Reimburse the local board of education for a site acquired
before enactment of KRS 157.611.

Section 8. Bond Issuance Procedures. (1) Upon acceptance of
an offer of assistance by a local school district, the SFCC shall
determine if the local school district or the SFCG shall issue the
bonds. Local school districts may request authonty from the SFCC
to issue the bonds through a city, county, or other agency and
Instrumentality of the Board of Education.

(2) If the SFCC grants permission 1o Issue bonds at the local
level, the procedures for issuing the bonds shall be as follows:

(a) The local board of education shall obtain the services of a
financial advisor;

(b) The contract with the financial advisor shall be submiited to
the SFCC for final approval after signature by the local school dis-
trict and the financial advisor; and

(c) The local board of education shall obtain the services of a
licensed trustes, paying agent, and registrar.

(3) If the size of the bond issues is less than $1,000,000 or
there Is no local participation in the repayment, the SFCC may
determine that it is In the best interests of the SFCC and the local
school board for the SFCC to manage the bond sale procedures. If
the SFCC determines that it is in the best interest of the SFCC and
the local school board for the SFCC to manage the bond sale pro-
cedures:

(a) The bonds shall be sold in the namae of the SFCC;

(b) The SFCC shall obtain the services of a financial advisor;

(¢) The SFCC may combine multiple projects into single bond
issues; and

(d) The SFCC shall abtain the services of & licensed trustee,
paying agent, and registrar.

(4) The following procedures shall be followed by all participat-
ing districts in construction of SFCGC debt service schedules:

(a) The SFCC's porhion of the bond sale shall ba limited to a
twenty (20) year issus, with a leve! repayment schedule. The max-
imum annual repayment amount shall not exceed the offer of as-
sistance from the SFCC.

1. The debt service schedule shall have twenty (20) years of
payments based on six {6) month intervals or forty (40) payments.
If the payments bagin so that only one {1) payment is made in the
first fiscal year of the schedule, payments may extend over twenty-
one (21) fiscal years, if the amounts of the first and last payments
combined do not exceed the amount of one (1) annual payment.

2. Annual payments shall be based on a fiscal year. The fiscal
year of the SFCC shall begin on July 1 and end the following June
30. All schedules shall be prepared in a way that annual amounts
based on a fiscal year are presented in a clear, easy-to-read for-
mat while each interest and principal payment is both segregated
and totaled by payment period.

{b) The local school district's portion of the bond sale shall be
structured to meet the unique financial needs of the district. Debt
seorvice on the bonds issued shall include the minimum amount
required for eligibility to participate in the program as certified by
the Kentucky Board of Education. The minimum term of the local
bond issue to meet eligibility criteria shall be twenty (20) years. At
the discretion of the local board of education, the bond Issue may
Include a local contnbution to debt service in excess of the min-
mum required, and the length of the local portion of the repayment
schedule may exceed twenty (20) years.

(c) Interest collected and accrued on funds denved from the
bond sale shall be allocated to the debt service schedules of the
school district and the SFCC in the same proportions as its respec-

tive participation in the bond Issue.

1. For allocation purposes, each month shall be caiculated as
thirty (30) days.

2. The accrued interest allocated to the SFCC shall be calcu-
lated by multiplying the number of days times the daily interest.

3. The number of days shall be calculated from the issue date
of the bonds to the day the bonds &are delivered, excluding the day
of setlement.

4. If local payments are involved in the bond issue, the accrued
interest available to the local distnct shall be calculated as required
by subparagraph 2 of this paragraph.

(d) The proceeds of the bond sale shall be continually invested
untd expended on the project or until the project is completed. Any
remaining proceeds or Investment income received after comple-
tion of the project shall be applied to the debt servica. Credit
against the distnct's and the SFCC's debt service schedule shall be
applied in the same percentage as the participation in the bond
issue or, if permitted by the bond resolution or indenture, excess
funds may be applied to an approved project next in order priority.

() A certificate of project completion shall be filed with the
SFCC by the local schoot district. The certficaton shall summarize
the application of the bond proceeds, investment eamings, and any
remaining funds from either sourca. The cerbficate shall afso verify
the use of cash contnbution as may be required for ehgbility by the
local school district.

() Fees paid to a financial advisor shall be in accordance with
this paragraph. A fee that exceeds this schedule shall be pad by
the local board of education.

1. The mepdmum fee for services and expenses of a fiscal
agent shall be the highest amount according to the following sche-
dule:

a. $7.500, for any amount of bonds Issued;

b. $11 per $1,000, if the bond amount is under $1 million;

¢. $10 per $1,000, if the bond amount Is between $t million
and $2 milion; or

d. $4 per $1,000, if the bond amount is over $2 million,

2. The fee shalll:

a. Be based upon the amount of bonds actually issued;

b. Include attomey fees, printing of bonds and official state-
ments, advertising the bond Issue, travel of the fiscal agent, and
other normal expenses related to the bond closing; and

¢. Not include a title search or rating service.

Section 9. Cumulative Credit. Any eligible distnet which fails in
any budget period to receive an allocation of state funds sufficient
to fund the first pricrity project on the approved facilities plan of the
distnict may request the approval of the SFCC to accumulate credit
subject to the avallability of funds, for its unused state allocation for
a period not to exceed eight (8) years. Districts which receive funds
in excess of those required to complete the first project may apply
those funds to the next prionty project on their approved facilities
plan. If there are insufficient funds to complete the next project,
those funds may accumulate as previcusly outhned. All fund credit
accumulated in this manner shall ba forfeited at any time that the
locat district fails to accept an offer of assistance tendered to the
district.

Section 10. Refinancing Savings. Savings that occcur as the
result of a refinancing in which the SFCC was a participant shall be
divided as follows and in the following order or priority:

{1) If the SFCC's amount of participation in the bond issue
being refinanced is of such a leve! that the same amount of annual
debt service can be maintained on behalf of the SFCC, it shall be
maintauined at the same annual amount; therefore, lowering the
local district's account for annual debt service payments by the
amount of the total savings on the refinancing. Consequently, the
bording capacity of the local district shall be Increased alfowing the
district to pursue its next facility priosity. Any accrued interest shall
be deemed a part of the total savings.

(2) If the SFCC's amount of participation in the bond issue
being refinanced is of such a level that the same amount of annual
debt service paid on behalf of the SFCC Is greater than the annual
debt service of the refinanced bond issue debt, annual savings
generated shall be added to that school district's cumulative credit
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with the SFCC. These credits shall have no expiration time period
for their use.

Section 11, Notwithstanding any other prowvision of this admin-

\q 0N nflict with rovision i ion
an licabl wisionsg of Amencan V-
n investment Act of 2009, (ARRA), Publ. 111- nd

i = nd 9-35 §
I FCC shall be authonzed to take advantage of
ny and all provisigns to maximize and reafize benefits and favora-
ble treatment related to the structunng of financial bond transac-
tiens to or on behalf of the ehgible schoo! districts even if portions
f ive financing arrangement nflict wi ny other

prowvision of this administrative regulation,

JONATHAN MILLER, November 12, 2009

APPROVED BY AGENCY: November 12, 2009

FILED WITH LRC: November 13, 2003 at noon

CONTACT PERSON: DeVon Hankins, Policy Advisor, Offica of
General Counsel, Finance and Administration Cabinet, 392 Capitol
Annex, Frankfort, Kentucky 40601, phone (502) 5$64-6660, fax
(502) 564-9875.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: DeVon Hankins, Policy Advisor

(1) Provide a brief summary of

(a) What this administratve regulation does: Allows school
districts to utiize Qualified School Construction Bonds pursuant to
the ARRA for the construchon, rehabilitation or repair of a public
school facility or for the acguisiion of land for such a purpese. The
necessity of this administrative regulation. See Answer to Section
(1)(a).

(b) How this administrative regulation conforms to the content
of the authonzing statutes: Provides school districts with guidance
on the process for bond issues that have School Facilities Service
Commisslon participation.

(c) How this administrative regulation currently assists or will
assist in the effechve administrabion of the statutes; Allows school
districts more options and flexibility with their financing of construc-
tion, rehabilitation and repairs of public school facilibes.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: Provides mors flexbility in the bonding process and
related financial terms for school distnct bond issues consistent
with ARRA.

(b) The necessity of the amendment to this administrative
regulation: Authcnzing federal law is time hmited. Amendment Is
needed to take advantage of this narrow window of time.

{c) How the amendment conforms to the content of the autho-
rizing statutes: See 1(c).

(d) How the amendment will assist in the effective administra-
tion of the statutes: See 1(d).

(3) List the typs and number of individuals, businesses, crgani-
zations, or state and local governments affected by this administra-
tive regulation: All school districts with constructon, rehabilitaton
of repair projects of public school facilities.

{4) Provide an analysis of how the entities Identfied in question
{3) wll be impacted by either the implementation of this adminstra-
tive regufation, If new, or by the change if it is an amendment, in-
cluding:

(a) List the achons that each of the regulated agencies identi-
fied in question (3) will have to take fo comply with this administra-
tive regulaton or amendment No greater action than they are
already required to take under current regulation.

(b) In complying wth this administrative regulation or amend-
ment, how much will it cost each of the entities Identified in ques-
tion (3): No additional cost.

(c) As a result of compliance, what benefits will accrue to the
entities identified in question (3). Ability to potentially obtain financ-
ing on more favorable terms.

(5) Provide an estimate of how much it will cost to implement
this administrative regutation:

(a) Initially: No additional cost.

(b) On a continuing basis: No addiional cost.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: N/A

(7} Provide an assessment of whether an increase in fees or
funding will bes necessary to implement this administrative regula-
tion, if new, or by the changs if it Is an amendment: N/A

(8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: N'A

(9) TIERING: Is tiering applied? Tiering has been applied at the
application level by the Kentucky Department of Education
(KDOE). KDOE has established a minimum threshold level for
allocation of the ARRA resources.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate fo any program,
service, or requirements of a state or local govemment (including
cities, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
(including cities, counties, fire departments, or school districts) will
be Impacted by this administrative regulation? Local school dis-
tncts.

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
regulation. Pub.L. No. 111-5 (2009) and U.S. Department of Trea-
sury Notices 2009-30 and 2009-35.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local govemment agency
(including cries, counties, fire departments, or school districts) for
the first full year the administrative regulation Is to be in effect. The
regulation is expected to reduce the cost of borrowing for qualifying
projects over the life of the bonds Issued under the provisions of
ARRA, but is ultmately dependant upon market forces and the
other aspects incident to a sale of bonds. These provisions are
only beneficial to school districts.

(a} How much revenue will thus administrative regulation gen-
erate for the state or local govemment {including cities, counties,
fire departments, or school districts) for the first year? This regula-
tion does not raise revenue.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distnets) for subsequent years? See
answer to #4a.

(c) How much will it cost to administer this program for the first
year? No additonat cost

(d} How much will it cost to administer this program for subse-
quent years? No additional cost.

Note: if speaific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/) NV/A

Expenditures (+/-): See answer to 4 above.

Other Explanation: N/A

STATEMENT OF EMERGENCY
906 KAR 1:180E

This emergency administrative regulation Is being promulgated
to establish standards for the certfication of personal services
agencies. This achon must be taken cn an emergency basis to
meet the deadline for the promulgation of an administrative regula-
tion required by SB 22 from the 2009 GA. Faiure to enact this
administrative regulation on an emergency basis in accordance
with KRS 13A.190(1)(a) would violate the requirements of SB 22
from the 2009 GA, codified at KRS 216.710 through 216.716. Sta-
tutory authority for the promulgation of this administrative regula-
tion is established in KRS 216.712(4). This emergency administra-
tive regulation shall be replaced by an ordinary administrative regu-
lation to ba concurrently filed with the Regulations Compiler. The
ordinary administrative regulation Is identical to this emergency
administrative regutation.
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STEVE BESHEAR, Govemor
JANIE MILLER, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Office of Inspector General
Division of Health Care
{New Emergency Administrative Regulation)

906 KAR 1:180E. Operation &nd services; personal servic-
es agencies.

RELATES TO: KRS Chapter 13B, 209.030(2), (3), 216.710-
216.716, 216B.015, 620.030(1)

STATUTORY AUTHORITY: KRS 216 712(4)

EFFECTIVE: November 13, 2009

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216.712(1) provides that no personal services agency shall be
operated, maintained, or advertised without obtaining certification
from the Cabinet for Health and Family Services. KRS 216.712(4)
requires the cabinet Secretary to promulgate administrative reguta-
tions to impiement KRS 216.712 through 216.716. This administra-
tive regulation establishes standards for the certification of person-
al services agencies.

Section 1. Definitions. (1) "Adverse action® means action taken
by the cabinet's Office of Inspector General (OIG) to deny or re-
voke the certification of a personal services agency.

(2) "Cabinet" I1s defined by KRS 216 710(1).

(3) "Certification" means that a person, business entiy, corpo-
ration, or association, erther for-profit or not-for-profit, has been
issued a certificate by the Office of Inspector General to operate a
personal services agency.

(4) "Client® is defined by KRS 216.710(2).

(5) "Designated representative” is defined by KRS 216 710{5)

(6) "Direct service" is defined by KRS 216.710(6).

(7} "Employee* means an individual who is directly employed
by a personal services agency, an agent of a personal services
agency, or an independent contractor who has a contractual ar-
rangement with a personal services agency to provide personal
S6rvices. ‘

(8) "Facilitate the self-administration of medication” means:

(a) Reminding the client to take medications;

(b} Reading the medication's label;

(c) Confirming that medication is being taken by the client for
whom it is prescnbed;

(d) Opening the dosage packaging or medication container but
not removing or handing the actual medication;

(s} Stonng the medicaticn in a manner that is accessible to the
client, and

() Making avaiflable the means of communicating with the
client's physician and phamacy for prescriptions by telephone,
facsimiie, or other electronic device.

(9) "Parent personal services agency" is defined by KRS
216.710(9).

(10) "Personal services" is defined by KRS 216.710(7).

(11) "Personal services agency" is defined by KRS 216.710(8).

(12) “Provisional certfication” means that the Office of Inspec-
tor General (OIG) has issued a ninety (90) day preliminary certifi-
cate to operate & personal services agency to a person, business
enbty, corporation, or association, either for-profit or not-for-profit,
which:

(a} Has three (3) or fewer employees at the time of initial appli-
cation; and

(b} Indicated on the application that it intends to hire additional
employees within ninety (30) calendar days of the date of the ap-
plication.

(13) "Significant financial interest” means lawful, direct or indi-
rect ownership of a personal services agency or health care facilty
licensed pursuant o KRS Chapter 2168 in an amcunt equal to or
greater than twenty-five (25) percent total ownership of the per-
sonal services agency or health care faciity.

Section 2. Certification of Personal Services Agencies. (1) To
operate a personal services agency, a person or entity shall obtain

certification from the Cffice of Inspector General.

{2) An out-of-state personal services agency shall be required
to establish a parent personal services agency in Kentucky to ob-
tain certfication.

(3) A branch office of a parent personal services agency shall
be owned and controlled by the parent personal services agency.

{4) A "health facility* or a "health service” as defined by KRS
216B.015 or a health-care practitoner hicensed, cerbfied, or regu-
lated by local, state, or federal statutes or regulations shall not be
required to obtain certification to provide personal services pur-
suant to KRS 216.710(7)(b)9.

Section 3. Inihial Application, Provisional Certification, and Ap-
proval. (1){a) Except for an entity that operates a personal services
agency In Kentucky prior to December 31, 2009, no person, entity,
corporation, or associaton shall provide personal services pnor to
obtaining certification.

(b) Pursuant to KRS 216.712(1), an entity that operates a per-
sonal services agency in Kentucky prior to December 31, 2009,
shall have until that date to file an application as descnbed in sub-
section (2) of this section.

(2) An apphcant for initial certification, including provisional
certification, shall submit to the OIG:

(a) An inital application fee of $500 made payable to the Ken-
tucky State Treasurer;

{b) A completed Application for Certificaton to Operate a Per-
sonal Services Agency, OIG - 1180, November 2008, incorporated
by reference in Section 16 of this administrative regulation; and

{c} Documentation required by Section 3 A if applicable, and
Section & of the application.

{3) Approval of initial certification shall be contingent on:

{(a) Submussion of the inial application fee of $500,

(b} The applicant's demonstration of compliance with the re-
quirements of this administrative regulation and KRS 216.712, as
decumented on the Application for Certification to Operate a Per-
sonal Services Agency, OIG - 1180; and

(c) Submission of the documentation required by Section 3.A if
applicable, and Section € of the application.

(4)(@} Approval of provisional certification shall be contingent
on:

1. Submission of the initial application fee of $500;

2. The applicant's demonstrakon of complance with the re-
quirements of this admirustrative regulation and KRS 216.712, as
documented on the Application for Ceriification to Operate a Per-
sonal Services Agency, CIG - 1180; and

3 Submission of the documentation required by Section 3 A if
applicable, and Section 6 of the application.

(b) A personal services agency operating under provisional
certification shall, no later than fourteen (14) calendar days prior to
expiration of the provisional certificate, submit employee informa-
tion required by Section 6, paragraph 2 of the Application for Certi-
ficaton to Operate a Personal Services Agency, OIG - 1180 for
each employes hired by the agency after submission of the appli-
cation for initial certification.

(c) If a personal services agency operates under provisional
certification prior to approval of initial certrfication, the initial certifi-
cation period shall expire one (1) year from the date of the provi-
sional certificate.

Section 4. Annual Recertification. (1) At least sixty (60) calen-
dar days prior to expiration of certification, the personal services
agency shall submit to the OIG:

(a} An annual recertification fee of $350 made payable to the
Kentucky State Treasurer;

(b} A completed Application for Certification 1o Operate a Per-
sonal Services Agency, OIG - 1180, November 2009, incorporated
by reference in Section 16 of this administrative regulaton; and

{¢) Documentation required by Section 6 of the applicahon.

{2) Approval of recertification shall be contingent on:

(a) Submissicn of the annual recertification fee of $350,

(b) The applicant's demonstration of continued compliance with
the requirements of this admimistrative regulation and KRS
216 712, as documented on the Apphcation for Certfication to
Operate a Personal Services Agency, OIG - 1180, and
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(c) Submission of documentation required by Sechon 6 of the
apphcation.

Section 5. Change of Status. (1) Within thirty (30) calendar
days after a change in an ownership interest of more than twenty-
five (25) percent of a personal services agency, the following shall
be submitted to the OIG:

(a) An Application for Certification to Operate a Personal Ser-
vices Agency, OIG - 1180;

(b} Documentation required by Section 3.A if applicable, and
Section 6 of the application,

(c) A fee of $350 made payable to the Kentucky State Trea-
surer; and

(d) A bill of sale or comparable document which includes:

1. The name and signature of the new owner or corporation;

2. The name and signature of the buyer and the seller; and

3. The effectve date of the transachon

(2) Fellowing a change of ownership reported in accordance
with subsection (1) of this section, certification shall be effective for
a penod of cne (1) year from the date the change of cwnership is
approved by the OIG.

(3) A personal services agency shall notify the OIG 1n writing
within thirty (30) calendar days after the effective date of:

{a) A change of name;

(b) A change in the location of the parent personal services
agency or a branch cffice;

(¢) The opening of a new branch office in Kentucky; or

{d) The closing of the parent personal services agency or an
existing branch office within the state

Section 6. Staff Requirements. (1}a) A personal services
agency shall employ an individual to act as the personal services
agency's manager.

(b} The manager shall be responsible for the organization and
daily operation of the personal services agency.

{c} The manager shall designate in writing one (1) or more
individuals to act on behalf of, or to perform any or all of the man-
ager's responsibilities during the time in which the manager is un-
available to perform daly managenal duties for at least three (3)
consecutive business days.

(2) Prior to acting as a personal services agency’s manager, or
prior to providing direct services to a client, an applicant for em-
ployment in a personal services agency shall submit to, and have
completed a:

(a)1. Cnminal record check conducted by the Justice and Pub-
lic Safety Cabinet or the Administrative Office of the Courts, or

2. Cnminal record check conducted by means of a fingerpnnt
check of the National Crime Information Database;

{b) Check of the nurse aude and home health aide abuse regi-
stry established pursuant to 906 KAR 1:100;

(c} Substance abuse test; and

{d)1. A tuberculosis (TB) risk assessment performed and re-
ported by a physician, advanced registered nurse practitioner,
physician’s assistant, or registered nurse.

2. if the TB nsk assessment indicates that the applicant for
employment 1s at increased nsk for developing tuberculosis infec-
tion, or for progressing to active TB disease if infected, the individ-
ual shall submit to the following for purposes of employment:

a. Follow-up tuberculin skin test (TST); or

b. Blood assay for M. tuberculosis (BAMT).

3. An individual who has a positive TST result or a positive
BAMT result:

a. Shall have a medical evaluation for possible active TB and
receive a chest x-ray; and

b. Shall not provide direct services to a client until evidence is
provided to the personal services agency documenting that the
individual is free of active TB as venfied through a health profes-
sional’s statement, signed by a physician, advanced registered
nurse practitioner, physician’s assistant, or registered nurse.

(3) A personal services agency shall not employ an indiadual
o serve as a manager or provide direct services to a client if the
individual:

(a) Has been convicted of a crime defined by KRS 216.710(3);

(b) Appears on the nurse aide and home health aide abuse

registry;

(c) Tests positive for the presence of an lllegal drug; or

(d) Fails to provide:

1. A copy of the results of a health professional’s statement
documenting that the individual is free of active tuberculosis,

2. Documentation of & negative TST; or

3. Documentation of a negative BAMT.

{4) A personal services agsncy shall require its manager and
each employee who provides direct services to a client to submit
annually to, and have completsd a:

{a}1. Cnminal record check conducted by the Justice and Pub-
e Safety Cabinet or the Administrative Office of the Courts; or

2. Cnminal records check conducted by means of a fingerprint
check of the Naticnal Cnme Information Database;

(b) Check of the nurse aide and home health aide abuse regi-
stry established pursuant to 906 KAR 1:100; and

{c)1. Tuberculosis risk assessment performed and reported by
a physician, advanced registered nurse practitioner, physician's
assistant, or registered nurse.

2. If a determination 1s made from the annual tuberculosis risk
assessment that the employee is at increased nsk for developing
tuberculosis infection, or for progressing to active TB disease if
infected, the employee shall submit to a follow-up TST or BAMT.

3 An employee who has a posiive TST result or a newly posi-
tive BAMT shall have a medical evaluation for possible active TB
and receive a chest x-ray.

4, If the annual tuberculosis screening reveals that the em-
ployee is recently infected, the employee shall not provide direct
services to a client untl evidence is provided documenting that the
empioyee Is free of active tuberculosis as verified through a health
professional's statement signed by a physician, advanced regis-
tered nurse practhoner, physician’s assistant, or & registered
nurse.

(5} A personal services agency shall maintain documentation
of the following in employee records:

{a) The results of each cnminal record check conducted pur-
suant to subsechons (2)(a) and (4)(a) of this section;

(b} The results of each check of the nurse aide and home
health aide abuse registry conducted pursuant to subsections
(2)(b) and (4)(b) of this section;

({c) The results of the substance abuse test conducted pursuant
to subsection (1)(c) of this secticn; and

{d) Documentation from a health professional that the em-
ployee is free of active TB and, if applicable, documentation of a
follow-up TST or BAMT, chest x-ray, or medical evaluation.

(6) A personal services agency shall.

(a) Maintain employee records for a penod of at least five (5)
years; and

(b} Ensure that the records of current employees are:

1. Maintained on the premises of the agency; or

2. Accassible via a central computer file.

(7} No personal services agency or agency employee shall be,
or apply to be a chent's:

(a) Guardian;

(b) Power of attomey;

{c) Conservator;

(d) Limited conservator;

(e} Limited guardian;

(f} Standby guardian; or

(g} Testamentary guardian.

Section 7. Staff training and Competency. (1) Prior to providing
direct services to a client, each employee shall receive training
from the personal services agency regarding the following

(a} Procedures for reporting abuse, neglect, or exploitation of
an adult pursuant to KRS 209.030(2) and (3), or child abuse or
neglect pursuant to KRS 620.030(1);

(b) Procedures for facilitating the self-administration of medica-
ticns, which prohibits an employee from:

1. Removing medication from its packaging or medication con-
tatner; or

2. Handing medication for a client; and

(c) Effective communication techniques tailored to indmvidual
client needs.
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(2)(a) A perscnal services agency shall evaluate the compe-
tency of each employee who will provide direct services to a client.

{b) The agency's evaluation to deterrnine competency shafl
pertain to each personal services task the agency chooses to have
the employee perform

{3)(a) An employee’s evaluation and a determinaton by the
personal services agency that the employee is competent to per-
form a personal services task shall occur before the employes
performs the task for & client without direct agency supervision.

(b} The content of the employee's training and evaluation shall

1. Be documented and maintained in the employee’s record,
which shall be retained for a period of at least five (5) years; and

2. Include the date and the signature of the.

a. Person who conducted the fraining and evaluation; and

b. Employee who received the training and evaluation.

Section 8. Service Agreement. (1) Each personal services
agency shall provide a wntten service agreement to the chent or
the client's designated representative that includes the following:

(a) The charge for each service provided by the perscnal ser-
vices agency,;

{b) The personal services agency's policy for notifying the
client or client’s designated representative of any change in the
charge for services. Notice of an increase in the charge for servic-
es shall be given to a participating client or client's designated
representative at least thirty (30) calsndar days in advance of the
effective date of the increase, and any increase in the amount
billed to the clent shall be documented on the client’s service plan
in accordance with Section 9(3) of this administrative regulation;

(c) The hours the personal services agency's office Is open for
business;

{d) The procedurse for contacting the personal services agen-
cy's manager or the manager's designes;

(e) The procedure and telephone number to call for the pur-
pose of filing a grievance with the personal services agency as
described in Section 10 of this administrative regulation;

(f) An explanation of whether the personal services agency:

1. Directly employs the individual who will be providing person-
al services to the client,

2. Provides bonded protection for the chent; and

3. Pays workers compensation or other benefits for the individ-
ua! who will be providing personal services to the client;

(g) Name of the personal services agency’'s owner, including
anyone with a significant financial interest in the agency;

(h) The procedure for changing or teminating a client’s service
plan; and

() A statement of chient nghts, which shall include the following:

1. The client has the right to have the client's property treated
with respect;

2. The client has the nght to request a change in his or her
service plan, including the temporary suspension, permanent ter-
mination, temporary addition, or permanent addition of a service;

3. The client has the right to file a grievance as descnbed in
Section 10 of this administrative regulation regarding services,
employee conduct, or the lack of respect for property and not be
subject to discrimination or reprisal for filing the grievance; and

4. The client has the right to be fres from verbal, physical, and
psychological abuse and to be treated with dignity.

(2) A personal services agency shall report to the cabinet an
incident of suspected

(a) Abuse, neglect, or exploitation of an adult pursuant to KRS
209.030(2) and {3); or

(b) Child abuse or neglect pursuant to KRS 620.630(1).

Section 9. Service Plan. (1} A personal services agency's
manager or the manager's designee shall prepare a service plan.
The inutial service plan shall:

(a) Be in writing, dated, and signed by the:

1. individual who prepared it; and

2. Client or client's designated representative;

(b) List the types and schedule of services to be provided to
the client; and

(c) Identity the charge per service and total amount that will be
billed io the client.

(2)(a) A change in the provision of any service shall be docu-
mented in the wnitten service plan.

(b} I a change in services results in a change in the amount
bilied to the client, the revised service plan shall include an expla-
nation of the new charges to the client and be signed and dated by:

1. The personal services agency employee who documented
the change in the plan; and

2. The client or the client’s designated representative.

(c) If a change in services does not result in any change in the
amount billed to the chent, the revised service plan shall not re-
quire & second signature by the client or the client's designated
representative.

(3} A personal services agency shall provide a copy of the
service plan to the client within ten (10) calendar days of the date
that:

(a) The agency begins providing inihial services; or

(b} A change in the provision of a service is documented in the
wntten service plan.

Section 10, Client Grievances (1)} A personal services agency
shall investigate a grievance made by a client or the chent's desig-
nated representative alleging:

(a) An issue with a service that Is fumnished,

(b} Failure to furnish a service listed in the service plan;

(c) Failure to provide thirty (30) day advance notice of an in-
crease in the amount the agency charges for its services;

(d) Inappropriate conduct of an employee while the individual is
providing services to the client; or

(e) A violation of the client’s rights.

(2)(a) A perscnal services agency shall:

1 Document how the agency investgated each grisvance; and

2. Maintain on file for a period of at least five (5) years a wntten
record documenting the outcome of the agency's investigation,
including any acton taken by the agency.

(b) Upon completing an investigation of a grievance, the per-
sonal services agency shall document that it notfied the individual
who reported the grievance of the outcome of the investigation and
any action the agency plans 1o take as a result.

Section 11. Complaint Investigations. (1) The O!G shall inves-
tigate a:

{a) Report of any business that provides personal services
without receiving certification. A report received prior to December
31, 2009, of a business that provides personal services without
certification shall not be accepted for investigation;

{b) Report of any business that markets its services as a per-
sonal services agency without receiving certficaton. A report re-
ceived prior to December 31, 2008, of a business that markets its
services as a personal services agency without certification shall
not be accepted for investigation;

{c) Complaint against a certified personal services agency in
which the agency is alleged to be in noncompliance with the re-
guirements of this administrative regulation or KRS 216.712;

{d) Complaint against a certified personal services agency In
which an agency employes is alleged to have abused or neglected
a client, or misappropriated a client's property; or

{e) Complaint aganst a certified personal services agency In
which an agency employee is alleged to have provided services fo
a client that exceed the scope of personal services or facilitated the
self-administration of medication in a manner that fails to comply
with the criteria established pursuant Section 1(8) of this adminis-
trative regulation.

(2)(a) A certified personal services agency or a business that is
the subyject of a complaint investigation shall not deny access to a
representative of the QIG, after proper identfication, to make an
inspection for determining compliance with the requirements of this
administrative regulation or KRS 216.712.

(b) Denial of access, including any effort to delay, interfers
with, or obstruct an effort by a representative of the OIG to enter
the agency or deny access to records related to an inspection or
investigation shall resuit in revocation of a personal services agen-
cy’s cerhfication,

Section 12. Request for Additional Informaton and Plans of
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Correction. (1) An entity that applies for initial certification prior to
December 31, 2008, shall submit, within sody (60) calendar days
from the date the OIG receives the entity's Application for Certfica-
tion to Operate a Personal Services Agency, OIG - 1180, docu-
mentation that its manager and each employee who provides direct
services have submitted to, and completed the

(a) Substance abuse test required by Section 6(2)(c) of this
administrative regulation; and

(b} Tuberculosis screening required by Section 6(2)(d) of this
administrative regulation.

(2) i an enbty fails to submit documentation as required by
subsection (1) of this section within sixty (60) calendar days from
the date the application is received by the OIG, the application
shall be considered incomplete and certification shall not be ap-
proved.

(3)(a) The OIG shall notfy an apphcant or certified personal
services agency In writing after:

1. Receipt of an incomplete or lllegibie application for intial
certification or recertification;

2. Receipt of an application for initial certification or recertfica-
tion 1n which additional information is needed by the OIG to verify
that the applicant or personal services agency is in compliance
with the requirements of this admirustrative regulation and KRS
216.712; or

3. Completicn of a complaint investgation pursuant to Section
11 of this administrative regulation.

{b) The OIG's wntten notification specified in paragraph (a) of
this subsection shall request that the applicant or certified personal
services agency submit the following within ten (10} calendar days
of the date of the notice

1. Additional information needed by the OIG to deem an inhial
or recertification application as complete or legible, An exemption
to the ten {10} day submission requirement shall apply if the per-
sonal services agency has been granted a sixty (60) calendar day
extension to submit evidence of substance abuse testing or tuber-
culosis screening in accordance with subsection (1) of this section;

2. Additional information needed by the OIG to make a deter-
mination of compliance with the requirements of this administrative
regulation and KRS 216 712; or

3. A wntten plan of correction if the OIG has found upon com-
pletion of a complaint investigation that the certified personal ser-
vices agency Is in viclation of this administrative regulation or KRS
216.712. A plan of correction shall.

a. Be signed by the perscnal services agency’s owner or man-
ager;

b. Specify the date by which the agency intends to have cor-
rected the violation;

c¢. ldentify the specific measures the agency intends to use to
correct the violation, and

d. Kdentfy the specific measures the agency plans to use to
ensure the violation will not recur.

{c) The OIG shall review additional information or a written plan
of correction submitted pursuant to paragraph {b) of this subsection
and notfy the applicant or certified personal services agency in
writing of the decision to.

1. Approve or not approve an application;

2. Accept or not accept a plan of correction; or

3. Deny or revoke certification for a violation of this administra-
tive regulation or KRS 216.712.

(d) If the OIG determines that a plan of correction Is not ac-
ceptable and makes a written request for an amended plan of cor-
rechon, the certified personal services agency shall submit the
amended plan of correction within ten (10) calendar days of the
date of the OIG’s wniten request. The OIG shall review an
amended plan of correcton and nohfy the personal services agen-
cy in wnting of the decision to:

1. Accept the amended plan of correction;

2. Deny or revoke certification for a viclation of this administra-
tive regulation or KRS 216.712, or

3. Require the agency to submit an acceptable plan of correc-
tion,

{e) A certified personal services agency that falls to submit an
acceptable plan of correction or acceptable amended plan of cor-
rection shall have its certification revoked

(4) The OIG may impose fines n accordance with KRS
216.714{1) or (2).

Section 13. Denial and Revocation (1) Initial cerbfication shalt
be denied if an apphcant:

(a) Has a significant financial interest in the entity applying for
certfication and held a significant financial interest in a personal
services agency or health faciity icensed pursuant to KRS Chap-
ter 216B in which the agency’s certification or facility’s licensure
was revoked during the three (3) years immediately preceding the
filing of the appl:cation;

{b) Knowingly misrepresents or submits false information on
the application; or

{c) Submits an application which fails to validate the entty’s
compliance with the requirements of this administrative regulation
and KRS 216.712.

(2) Cerhfication shall be revoked if a personal services agency-

{a) Fails to apply for annual recertification pursuant to Section
4(1) of thus administrative regulation;

(b) Knowingly misrepresents or submits false information on
the application at the time of annual recertification;

(c) Submits an application for annual recertification which fails
to valdate the agency’s compliance with the requirements of this
administrative regulation and KRS 216 712,

(d) Fauls to comply with the background check and employment
requirements of Section 8(2), (3), and (4) of this administrative
regulation;

(e) Knowingly retains an employee who Is:

1. Found by the cabinet to have abused or misappropriated a
client's property; or

2. Convicted of, or pleads guilty, to a cnme as defined by KRS
216 710{3);

{f} Falls to submit an acceptable plan of correction or accepta-
ble amended plan of correchon pursuant to Section 12(3)(b)2 or (d)
of this administrative regulation;

(g) Interferes with a cabinet representatve’s ability to perform
an official duty; or

(h} Provides services that are beyond the scope of personal
services as defined by KRS 216.710(7).

(3) Wntten notice of adverse action shall be prowided at least
thirty (30) calendar days prior to the effective date of the denial or
revocation.

(4} The adverse achon notice shail:

(a) Explain the reason for the denial or revocation of certfica-
tion;

(b} Specify that the personal servces agency shall cease op-
eration prior to the effective date of the adverse action;

(c) Advise the personal services agency of the right to request
an appeal pricr to the effective date of the adverse action;

(d) Specify that demal or revocation shall be stayed if an ap-
peal 1s requested; and

(e) Require the agency to surrender the certificate of operation
to OIG when the denial or revocation becomes effective.

Section 14. Closure of a Personal Services Agency. If a per-
sonal services agency closes voluntanly or as the result of adverse
action, the agency shall relinquish to the OIG s certficate to oper-
ate as a personal services agency immedately after the effective
date of the closure.

Sechon 15. Appeals. (1) A perscnal services agency that sub-
mits a wntten request for appeal within thirty (30} calendar days of
the date the agency receives a notce of adverse achon shall be
afforded a heanng in accordance with KRS Chapter 13B

(2} If a heanng officer's final order does not uphold revocation
of cerlification, the personal services agency may resume provid-
ing personal services,

Section 16. Incorporation by Reference. (1) "OIG - 1180, Appli-
cation for Certification to Operate a Personal Services Agency”,
edihon November 2009, is incorporated by reference:

(2} Trus matenal may be inspected, copled, or cbtained, sub-
ject to applicable copyright law, at the Office of Inspector General,
275 East Main Street, Frankfort, Kentucky 40621, Monday through
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Friday, 8 a.m. o 4:30 p m.

KERRY HARVEY, Esq., Achng Inspector General
JANIE MILLER, Secretary

APPROVED BY AGENCY: November 6, 2009

FILED WITH LRC: Novermnber 13, 2009 at 9 am.

CONTACT PERSON: Jill Brown, Office of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone (502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Stephanie Brammer-Bames, 502-564-2888

(1) Provide a brief summary of

(a) What this administrative regulation does: This administra-
tive regulation establishes standards for the certification of person-
al services agencies.

(b) The necessity of this administrative regulation: This admin-
istrative regulation is necessary to establish standards for the certi-
fication of personal services agencies as mandated by the passage
of SB 22 from the 2009 GA.

{c) How this administrative regulation conforms to the content
of the authorizing statutes: This administratve regulation conforms
to the content of KRS 216.710 - 216.716 by establishing starards
for the certification of personal services agencies.

{d) How this admnistrative regulation currently assists or will
assist in the effective administration of the statutes: This adminis-
trative regulation will assist in the effective administration of the
statutes by setting forth the certification requirements for personal
services agencies.

{2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of

{a) How the amendment will change this exsting administrative
regulation: This is a new administrative regulation, required by SB
22 from the 2009 GA.

{b) The necessity of the amendment to this administrative
regulation: This is a new administrative regulation, required by SB
22 from the 2009 GA.

{c) How the amendment conforms to the content of the autho-
rizing statutes: This is a new administrative regulation, required by
SB 22 from the 2009 GA.

{d) How the amendment will assist in the effective administra-
tion of the statutes: This is a new administrative regulation, re-
quired by SB 22 from the 2009 GA.

{(3) List the type and number of individuals, businesses, organl-
zations, or state and local govemments affected by this administra-
tiva regulaton: This admimistrative regulation will affect any entity
that applies for certfication as a personal services agency.

(4) Provide an analysis of how the entites identified in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

{a) List the actions that each of the regulated entties identified
in question (3) wll have to take to comply with this administrative
regulation or amendment: Entites interested in obtaining certifica-
tion as a personal services agency will be required to submit an
application to the Cffice of Inspector General (OIG). Upon approval
by the OIG, certfied personal services agency staff will be required
to submit to the following' criminal record checks at the time of
initial hire and annually; a check of the nurse aide and home health
aids abuse registry at the time of inibal hire and annually; a sub-
stance abuse test at the time of infial hire; and tuberculosis
scraening at the time of Initial hire and annually. Personal services
agencies will be required to provide training to staff and evaluate
employee competency. Personal seriices agencies will also be
required to maintain written service plans with clients, (Service
plans include the types and schedule of services provided to the
client, and the charge per service including the total amount billed
to the client.) Personal sefvices agencies will be required to con-
duct intemal investigations of certain gnevances made by clients,
such as alleged falure to fumish a service listed in the service
plan, alleged inappropriate employee conduct, or an allegation that
a cllent’s rights have been viclated by stalf. Additionally, personal
services agencies will be subject to on-site inspection by the OIG

only upen receipt of a complaint alleging the following: noncom-
pliance with the requirements of this administrative regulation or
KRS 216.712; possible abuse or neglect of a client, or misappropr-
jation of a client's property by a personal services agency em-
ployee; or complaint that an employee has provided services to a
client that exceed the scope of personal services.

(b) In complying with this administrative regulation or amend-
ment, how much will It cost each of the entities identified in ques-
ton {3): An applicant for inibal certification as a personal services
agency will be required to pay an initial application fee of $500 and
an annual recertfication fee of $350 annually thereafter. A fee of
$350 will be imposed for a change in an ownership interest of more
than 25% of the personal services agency.

(¢) As a result of comphance, what benefits will accrue to the
enbties Identfied in question (3): As mandated by SB 22 from the
2009 GA, an entity that demonstrates compliance with this admin-
istrative regulation will be approved for certification as a personal
services agency.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initally: The cabinet anticipates that it will cost approx-
imately $35,100 dunng the first year of implementation of the per-
sonal services agency certification program. This figure was based
on several factors including the number of hours the Cffice of In-
spector General anficipates its survey staff may spend investigat-
ing complaints, the number of hours needed for staff to review and
process inibal certification applications, annual recertfication appli-
cations, and change of ownership applicaticns, supervisory review,
technical assistance, travel costs, postage and supplies, and other
Indirect costs.

(b) On a continuing basis: Approximately $35,100.

(6) What is the source of the funding to be used for the imple-
mentation and enfarcement of this administrative regulation: The
source of funding to be used for implementation and enforcement

. of this adminustrative regulation includes the Kentucky personal

services agency fund, which Is created by KRS 216.716 and made
up of cerbficaton fees and fines cofiected pursuant to KRS
216.712 and 216.714.

(7) Provide an assessment of whether an Increase in fees or
funding will be necessary to implement this administrative regula-
tion, if naw, or by the changs if it is an amendment This adminis-
trative regulation establishes an initial certification fee of $500 and
an annual recertification fee of $350. A fee of $350 will be imposed
for a change in an ownership interest of more than 25% of the
personal services agency.

(8) State whether or not this administrative regulation estab-
hshed any fees or direcly or indirectly increased any fees: This
admiristrative regulation establishes an Initial cerbfication fee of
$500 and an annual recertification fee of $350. A fee of $350 will
be imposed for a changs in an ownership interest of more than
twenty-five (25) percent of the personal services agency.

(9) TIERING: Is tiering applied? Tiering is not applicable as
complhance with this administrative regulation applies equally to all
individuals or entibes regulated by it.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment {including
cites, counties, fire departments, or school districts)? Yes

2. What units, parts or divisions of state or local govemment
(including cibes, counties, fire depariments, or school distncts) will
be impacted by this administrative regulation? An entity seeking
certification to operate a personal services agency.

3. Identify each state or federal statute or federal regulahon
that requires or authonzes the action taken by the administrative
regulation. KRS 216.710 - 216 716.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(inctuding cities, counties, fire departments, or school districts) for
the first full year the administrative regulation Is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment {including cities, counties,
fire departments, or school distncts) for the first year? The Cabinet
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anticipates collecting approximately $37,500 in fees during the first
ear.

d (b} How much revenus will this administrative regulation gen-

erate for the state or local govemment (including cthes, counties,

fire departments, or schoo! districts) for subsequent years? The

Cabinet anticipates collecting approximately $30,000 in fees during

subsequent years.

(c) How much will it cost to administer this program for the first
year? The Cabinet anticipates that 1t will cost approximately
$35,100 during the first year of implementation of the certfication
program for personal services agencies

{(d) How much will it cost to administer this program for subse-
quent years? Approximately $35,100.

Note: If specific dollar estmates cannot be determined, provide
& brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):

Expenditures (+-).

Other Explanaton:

STATEMENT OF EMERGENCY
921 KAR 2:017E

The proposed emergency administrative regufation, 921 KAR
2.017E, Kentucky Wark supportive services, is necessary to re-
move barriers for parbcipants in required work activikes under the
Kentucky Works Program (KWP). In accordance with KRS
13A.190(a)1, the emergency administrative regulation will enhance
the welfare of KWP participants and the state's economy by In-
creasing supportive services related to transportation and car re-
pairs to reflect actual costs realized by the participants. The in-
crease in supportive services will combine with other benefits to
give incentive to participants to retain and sustain employment,
and will protect and create jobs through improved accessibility, job
stability, and reducton in public assistance dependency. In addi-
tion, States are subject to overall paricipation rates under their
Temporary Assistance for Needy Families Block Grant (TANF)
under Title IV-A of the Social Security Act. The increases in sup-
portive services included in this emergency adminustrative regula-
tion will align with other efforts to support Kentucky's overall partic-
ipation rate for federal funding. An ordinary administrative reguta-
tion would not allow the agency sufficient time to implement
changes necessary to address immediate needs of KWP partici-
pants and adequately support compliance with the overall state-
wida participation rate required under federal funding. This emer-
gency administrative regulation shall be replaced by an ordinary
administrative regulation. The ordinary administrative regulation is
identical to the emergency regulation.

STEVEN L. BESHEAR, Governor
JANIE MILLER, Secretary

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Family Support
(Emergency Amendment)

821 KAR 2:017E. Kentucky Works supportive services.

RELATES TO: KRS 45.237-241, 205 200, 205.211, 205.2003,
45 C.F.R. Parts 260-265, 42 U.S.C. 601-619

STATUTORY AUTHORITY: KRS 194A.050(1), 205.200(2),
205.2003(1), 42 U.S.C. 601-619

EFFECTIVE: November 2, 2009

NECESSITY, FUNCTION, AND CONFORMITY: KRS
194A.050(1) requires the secretary fo promulgate administratve
regulations necessary to implement programs mandated by federal
law or to qualfy for the receipt of federal funds and necessary to
cooperate with other state and federal agencies for the proper
administrabion of the cabinet and its programs. KRS Chapter 205
requires the Cabinet for Health and Family Services to administer
the public assistance programs. KRS 205.200(2) requires the sec-
retary to promulgate admenistrative regulations prescnbing the
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conditions of eligibility for public assistance, in conformity with the
Social Secunty Act, 42 U.S.C. 601 to 619 and federal regulations.
KRS 205 2003(1) requires the cabinet to promulgate administrative
regulations to develop a work program for recipients of public as-
sistance to provide for immediate employment or preparation for
employment, and to provide supportive services to assist in the
pursuit of work and self-sufficiency. This administrative regulation
establishes requirements for receiving Kentucky Works supportive
services.

Section 1. Definitions. (1) "Approved Kentucky Works activity”
means participation in an allowable activity in accordance with 821
KAR 2.370, Section 2(1)(c){2{24s}].

(2) "Component™ means a service or activity In accordance
with 921 KAR 2:370, Sechon 2(1}{(¢cH224e}].

(3) "Component preparation® means the period in which as-
sessment, testing, completion of the transitional assistance agree-
ment, in accordance with 21 KAR 2:370, and referral for removal
of barmers takes place.

(4) "Employed® means a person performs a physical or mental
activity in exchange for direct monetary compensation,

(5) *Improper payment® is defined by KRS 45.237(1)(d).

(6) "Kentucky Transitional Assistance Program® or "K-TAP®[;]
means Kentucky's "Temporary Assistance for Needy Families® or
"TANF” money payment pregram for a child as defined in 921 KAR
2:006

(7) "Kentucky Works® means a program, in accordance with
921 KAR 2:370, that assists a recipient of K-TAP in obtaiing edu-
cation, training, experience and employment necessary fo leave
public assistance.

(8) "Precomponent” means a waiting period between the dates
of component assignment and component commencement.

(9) "Preemployment” means a waitng perod between the
datas of hinng and employment commencement.

(10) "Work-eligible individual® is defined by 45 C.F.R. 261 2(n).

Section 2. Kentucky Works Participation and Supportive Ser-
vices Payment. The cabinet shall make a payment for a supportive
service cost:

{1) For an individual participating in the Kentucky Works Pro-
gram, except for the exclusions listed in Section 12 of this adminis-
trative regulation;

(2) Necessary for participation in an approved Kentucky Works
activity; and

{3) To the extent funds are available,

Section 3. Transportation. Transportation reimbursement shalt
be paid in the following situations:

(1) Precomponent;

(2) Component preparation; or

(3) Component participation.

Section 4. Transportation Payment Amount and Authonzation.
(1)(a) To the extent funds are available, payment for transportation
shall be provided for an Individual participating in an approved
Kentucky Works activity, If:

1. Free transportation that meets the needs of the work-ehgible
indvidual 1s unavailable; and

2. The individual is required to incur a transportation expense
in order to participate.

(b) If a need for transportation reimbursemant for four (4) days
or more is determined, a direct payment of $200 per month to the
individual shall be made through the System Tracking for Em-
ployability Program or "STEP",

¢} If a need for tran n reim ment for less than four
{4) days is determined, a payment of fifteen (15) doflars to the
individua! shall be made through the System Tracking for Em-
ployability Program or "STEP" [-as-feliows:

(2) A payment
2.050
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(3} In precompenent, if necessary to guarantes that the trans-
portation arrangement shall not be lost, a transportation payment
shall ba provided for the period of up to:

{a) Two (2) weeks pnor to the scheduled start of component
activity; and

{b) One (1) month during a break in component actvity if sub-
sequent componant activity is scheduled to begin within that pe-
riod.

Section 5. Restrichon on Authonzahon of a Transportation
Payment. A transportation payment shall not be made if the work-
ehgible individual is not in compliance with a Kentucky Works activ-
ity, in accordance with 921 KAR 2:370.

Section 6. Other Supportive Services. (1) To the extent funds
are available, the cabinet shall provide other supportive services to
a work-eligible individual if necessary for the indwidual's participa-
tion in the approved Kentucky Works activity forfef]:

(a) Component preparation;

(b) Component participation while the K-TAP case remains
actve; or

{c) Acceptance of a new job or retention of an existing one if
the parent or other adult;

1. Has accepted employment and a start date of employment
is provided, except if an item is required as a condition of being
hired by the employer; or -

2. 1s employed.

(2) if requirements of subsection {1) of this section are met, the
cabinet may approve an item or service needed by the work-
eligible individual for participation In a Kentucky Works actwity,
such as:

(a) A drug screening test fee;

(b} Up to three (3) uniforms for employment, If not reimbursa-
ble by the employer;

(c) One (1) suitable interview outfit for preemployment purpos-
es;

(d) Required clothing or shoes particular to a service, profes-
sion, or company, If not rembursable by the employer;

(e} Scheol supplies and books;

() A licensing fee which includes:

1. Exam costs required to obtain a professional license or cer-
tficate; or

2. Driver’s license fee;

{g) A timepiece necessary for employment or training;

(h) The cost to have a photo identification;

(1) The cost of a criminal records check fee, if required by the
provider or employer;

(j) A driver's education class fes; or

(k) Tools required for employment.

(3) Payment for other supportive services shall be limited to a
cumulative total of $400 per individual in a twelve (12) month pe-
ricd, beginning with the first day of the month in which the Initial
payment s issued.

(4) A penalized or sanctioned work-eligible individual shall not
be eligible for other supportive services.

(5) A retroactive payment for other supportive services shall
not be mada for an item purchased by a penalized or sanctioned
work-eligible individual who later cures the penalty. After the indi-
vidual cures the penalty or sanction, an eligible expense may be
authorized.

(6) Except in accordance with Section 7 of this administrative
regulahion, a medical service or item shall not be an allowable sup-
portive service.

Section 7. Allowable Medical Service or ltem. To the extent
non-TANF funding is available, the purchase of the following ltem
or service shall be allowed for a work-eligible individual, if needed
for participation in the Kentucky Works activty and not reimbursa-
ble through Medicaid and limited to:

{1) Eyeglasses or corrective lens;

{2) Dentures,

(3) Hearing aids; and

(4) Medical service or item required as a condition of employ-
ment.

Section 8. Car Repairs. (1) If a free service for car repairs,
including a vocational school automotive program, Is unavailable
that meets the needs of the work-eligible individual, a car repair
expenditure shall be provided, to the extent funds are available, if
necessary for participation in the approved Kentucky Works achvity
of:

(a) Component preparation; or

(b) Component participation, including employment while the
K-TAP case remains active.

(2) Car repair expense shall meet the following ¢nteria to be
considered for payment:

(2) Car repair that makes the car functional;

(b) Property tax on the vehicle;

(c) vVehicle registration;

{d) Licenses fee;

(e) Liability insurance to dnve a vehicle;

(f) New or used automotive part to be purchased by the work-
eligible individual to make the car functional; and

(g) Other car expense needed by the work-eligible individual
that would allow participation In the Kentucky Works activity.

(3) Prior to the approval of a car repair expenditure listed in
subsection (2) of this section, the work-gligible individual shall pro-
vide an eshmate of the cost.

(4) Auto repair work shall:

{(a) Be completed by a garage, unless the repair Is completed
by a vocational school automotive program; or

(b) Be the responsibility of the work-eligible individual if a pay-
ment is made for a new or used automobve parnt as specified in
subsecton (2)(f} of this section.

{5) Pnor to approval of a car repair expenditure, the cabinet
shall venfy the work-eligible individual owns the vehicle.

(6) The restrictions on authorization and venfication of a sup-
portive service payment described in Section 12 of this administra-
tive regulation shall apply to a car repair expense and payment.

(7) Payment for car repairs shall be limited to a cumulfative total
of $1.500[$500] per ehgible family during a twelve (12) month pe-
ricd, beginning with the first day of the month in which the inibal
payment i1s issued.

Section 9. Short-terrn Training. To the extent funds are avalla-
ble, a fee for a short-term training program shall be efigible for
payment for a work-eligible individual if the traiming program is:

(1) Not eligible for federal financial aid; and

(2) Likely to lead to paid employment, in accordance with:

{a) The work-eligible individual's transitional assistance agree-
ment; and

{b) 921 KAR 2:370.

Section 10. Required Fees. (1) To the extent funds are availa-
ble, the following payment may be made for a work-eligible individ-
ual in comphance with Kentucky Works requirements

{a) A training registraton fee;

{b) Financial aid application fes;

(c) Testing fee;

(d) Application fee required by a vocational school for a speci-
fied program;

(e} Liability insurance fee;

(f} Copy of records fes;

(g) Activity fee if mandated by the Institution; or

(h) Other required fee.

(2) Required fees shall not exceed $200 per payment.

Section 11. Educational Bonus. (1) An educational bonus of
$250 per individual shall be paid to a K-TAP adult or child who
reports and verifies:

(a) Receiving a:

1. High school diploma;

2. GED certficate; or

3. Postsecondary school certificate or degres; or

{b) Graduating from English as a second language class.

(2) A short-tern training program shall not qualfy for postse-
condary education.

(3) AK-TAP adult or child shal imi nly one {1

ment for:
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fyin econdal rifi r r
ahin n English as a second lan |
4 -TAP adult or child shall eamn \plom ficate, or

degree while recesving K-TAP,

{5) A K-TAP applicant or recipient shall be advised of the edu-
cational bonus and be reminded of available work incentives:

(a) Dunng application;

(b) At recertification; and

{c) Through periocdic mailings.

Section 12. Restrictions on Authorizahon of Supportive Service
Payments. {(1)(a)To venfy an expense and authorize a supportive
service payment, except as provided in Section 5 of this adminis-
trative regulaticn, a PA-32, Authorization for Supportive Services
Payments, shall be completed.

(b} PA-32, Authonzation for Supportive Services Payments,
shall be valid for thirty (30) calendar days from the date isstied by
the cabinet.

{2) A payment shall not be made for the penod during which:

{a) A valid PA-32, Authorization for Supportive Services Pay-
ment, is not returned; or

(b) The work-eligible individual is:

1. Penalized for noncompliance with a Kentucky Works activity,
as specified in 921 KAR 2:370; or

2. Ineligible.

(3) A supportive service payment shall be issued in accor-
dance with 921 KAR 2:050.

Section 13. Hearings and Appeals. An applicant or recipient of
supporhive services who Is dissatisfied with an action or inaction on
the part of the cabinet shall have the right to a hearing in accor-
dance with 921 KAR 2:055.

Section 14. Improper Payments The cabinet shall recover the
amount of an improper payment pursuant to KRS 45.237-241 and
205.211, including assistance pad pending the outcome of a hear-
ing, from the claimant-payee.

Section 15. Incorporation by Reference. (1) "PA-32, Authoriza-
ton for Supportive Services Payments®, edition 11/03[2/%69], Is
incorporated by reference.

(2) This material may be inspected, copied, or cbtained, sub-
ject to applicable copynght law, at the Depariment for Community-
Based Services, 275 East Main Street, Frankfort, Kentucky 40621,
Monday through Fnday, 8 a.m. to 4:30 p.m.

PATRICIA R. WILSON, Commissioner
JANIE MILLER, Secretary

APPROVED BY AGENCY: October 23, 2009

FILED WITH LRC: November 2, 2009

CONTACT PERSON Jill Brown, Cffice of Legal Services, 275
East Main Street 5 W-B, Frankfort, Kentucky 40601, phone {502)
564-7905, fax (502) 564-7573.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Justin Dearinger, DCBS Regutation Coordinator

(1} Provide a brief summary of;

(=2) What this administrative regulation does: This administra-
tive regulation establishes the types and financial imitations on
supportive services for Kentucky Works Program (KWP) partici-
pants.

{b) The necessity of this administrative regulation: This admin-
istrative regulation is needed to establish uniform conditions and
requirements regarding the payment of KWP supportive services.

(c) How this administratve regulation conforms to the content
of the authorizing statutes: KRS 205 002 requires the Cabinet for
Health and Family Services fo prescribe by administrative regula-
tion the conditions of eligibility for public assistance in conformity
with federal statutes and regulations. This administrative regulation
establishes the requirements and payment maximums for KWP
support services. KWP is the work program under the Kentucky
Temporary Assistance Program (K-TAP), the assistance program
funded by the Temporary Assistance for Needy Families (TANF)

block grant authonzed by 42 U.S.C. 601-619 or Title IV-A of the
Social Security Act. This administrative regulation establishes sup-
portive setvices in conformity with the Title IV-A State Plan.

(d) How this administrative regulation currently assists or will
assist in the effechve administration of the statutes: This adminis-
trative regulation assists in the effective administration of the sta-
tutes through its establishment of eligibility critena and financial
limitabions for all KWP supportive services, including transportation,
other supportive services, allowable medical services or items, car
repairs, short-term training, required fees and educational bonus-
es,

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: This administrative regulation is being amended to In-
crease supportive services for car repairs from a cumulzative total of
$500 to $1,500 per eligibla famlly during a twelve month period,
beginming with the first day of the month In which the initial pay-
ment is issued. This amendment increases the payment for trans-
portaton expenses for four (4) or more days per month to $200 per
menth. Addimonally, this amendment clarifies that K-TAP adulis or
children shall receive only one educational bonus for a postsecon-
dary education certificate or degree and only ona bonus for com-
pleting an English as a Second Language class.

(b) The necsssity of the amendment to this administrative
regulaton: This amendment is necessary to ensure KWP partici-
pants have transportation needs met for the purposes of gaining
and retaining employment and self-sufficiency. The Increase in
transportation payments is necessary to offset tha increased costs
of gasoline and assist in removing transportation as a bamer to
participation In the Kentucky Works Program. The maxmum
amount allotted for & car repair did not adequately meet the actual
costs realized by KWP participants. In addition, the amendment is
necessary to clanfy payment policy for educational bonuses. The
increase in supportive services will combine with other benefits to
give incentive {o parhicipants to retain and sustain employment; will
align with other etforts to support Kentucky's overall paricipahon
rate for federal funding; and will protect and create jobs through
improved accessibility, job stability, and reduction in public assis-
tance dependency.

{c) How the amendment conforms to the content of the autho-
rizing statutes: The amendment to this regutation conforms to KRS
205.2003(3) by prescnbing the types and conditions for supportive
services to assist in the pursurt of work and self-sufficiency.

{d) How the amendment wll assist in the effective administra-
tion of the statutes: The amendment to this administrative reguta-
tion will assist in the effective admirustration of the statutes through
its refinement of the types and financial limitation of supportive
services Yo foster work and self-sufficiency.

(3) List the type and number of Individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: This administrative regulation will affect families
who are receiving assistance from K-TAP and are required to par-
ticipate in a KWP activity. As of August 2009, there were 23,484 K-
TAP families of which 9,014 reciplents were required to paricipate
in KWP.

(4) Prowide an analysis of how the entities identfied in question
(3) will be impacted by either the implementation of this administra-
tive regulation, if new, or by the change, if it is an amendment,
including:

(a) List the actions that each cf the regulated entities identified
in question (3) will have to take to comply with this administrative
regulation or amendment: The amendment to this administrative
regutation will require no addihonal action by participants.

(5} In complying with this administrative regulation or amend-
ment, how much will it cost each of the entities identified in ques-
tion (3): The amendment to this administrative regulation will create
no cost to KWP participants.

(c) As a result of compliance, what benefits will accrue to the
entihies identified in question (3): Kentucky Works Program partici-
pants will benefit from the Increase In supportive services, which
will enable the participants to meet the actual costs of car repairs
and transportation expenses, and promote work and their self-
sufficiency. In addition, K-TAP recipierts and KWP parbcipants will
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have clearer instruchons as to when an educational bonus may be
requested.

(5) Provide an estimate of how much it will cost the administra-
tive body to implement this administrative regulation:

(a) Initially: The amendment to this administrative regulation
will result In a projected net increase of $4,180,000 for supportive
services the remainder of this fiscal year.

(b) On a continuing basis: The amendment to this administra-
tive regulation wifl result in a projected net increase of $8,360,000
for supportive services each year thereafter.

(6) What 1s the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation- Title
IV-A or TANF and General Funds used to meet Maintenance of
Effort requirements are the funding sources for this administrative
regulation Kentucky has not fully expended its federal Title iV-A or
TANF dollars. This amendment will be within the existing federal
Title IV-A or TANF allocation. No new funding for its first year or
subsequent years is required.

(7) Provide an assessment ¢of whether an increase in fees or
funding will be necessary fo implement this administrative regula-
tion, if new, or by the change if it is an amendment. There is no
increase in fees or funding required. This amendment wll be within
the exsting federal allocation.

(8) State whether or not this administrative regulation estab-
lished any fees or directly or indirectly increased any fees: This
administrative regulation does not establish fees or directly or indi-
rectly increase any fees,

{8) TIERING: Is tiering applied? Tienng is not applied since
application of policy is applied in a lke manner statewide

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulaton constituting the federal
mandate. 45 C.F.R. Parts 260-265, 42 U S C. 601-619

2. State compliance standards. KRS 194A 050(1), 205 200(2),
205 2003(1),

3. Minmum or uniform standards contained in the federal
mandate. 45 C.F.R. Parts 260-265, 42 U S.C. 601-619

4. Will this administrative regulation impese stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No, this administra-
tive regulation does not impose sincter requirements, or addiional
or dhfferent responsibilities or requirements, than those required by
the federal mandate

5 Justification for the imposition of the stncter standard, or
additional or different responsibilities or requirements. This ques-
tion 1s not applicable.

FISCAL NOTE ON STATE CR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local government (including
cities, counties, fire departments, or school distncts)? Yes

2. What units, parts or divisions of state or local governmment
(including cies, counties, fire departments, or school districts) will
be impacted by this administrative regulation? The Department for
Community Based Services will be impacted by this administrative
regulation

3. ldentify each state or federal statute or federal regutation
that requires or autherizes the action taken by the admimstrative
regulation. KRS 194A.050(1), KRS 45.237-241, KRS 205.200,
205.211, 205.2003, 45 C.F.R. Parts 260-265, 42 U.8.C. 601-619

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distncts) for the first year? This
amendment will not directly generate any revenue in the first year.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cikes, countes,
fire departments, or school distncts) for subsequent years? The
Kentucky Works Program (KWP) has been operational since Octo-

ber 1996 and does not directly generate any revenue. This
amendment will not generate any additional revenues in subse-
quent years.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, countes,
fire depariments, or school districts) for subsequent years? The
Kentucky Works Program (KWP) has been operational since Octo-
ber 1996 and does not directly generale any revenue. This
amendment will not generate any additional revenues in subse-
quent years.

(c) How much will it cost to administer this program for the first
year? Tha KWP program has been operational since October
1996. The amendment to this administrative regulation will result in
a projected net increase of $4,180,000 for supportive services for
the remainder of this fiscal year and $8,360,000 each year thereaf-
ter. Kentucky has not fully expended its federal Title IV-A or TANF
dollars. This amendment will be within the exisbng federal Title IV-
A or TANF allocation. No new funding for its first year or subse-
guent years is required.

(d) How much will it cost to administer this prograrn for subse-
quent years? Please refer to the response in item (c).

Note: If specific dollar estimates cannot be determined, provide
a bnef narrative to explain the fiscal impact of the administrative
requtation.

Revenues (+/-):

Expenditures (+-).

Other Explanation:
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee -
IC = Interim Joint Committee

PERSONNEL CABINET
Offico of the Secretary
(As Amended at ARRS, November 10, 2009)

101 KAR 2:210. 2010[2006] Plan Year Handbook for the
Public Employee Health insurance Program.

RELATES TO: KRS 18A.030, 18A 225, 18A.2254

STATUTORY  AUTHORITY: KRS  18A.030(2)(b),
1BA 2254(1)(a)
NECESSITY, FUNCTION, AND CONFORMITY: KRS

18A.2254(1)(a)1 requires the secretary of the Personnel Cabinet to
promulgate an administrative regulation to incorporate by reference
the plan year handbook distnbuted by the Department of Employee
Insurance to public employees covered under the self-insured plan
and establishes the minimum requirements for the information
included in the handbook. This admimstrative regulation incorpo-
rates by reference the plan yearlhandbook-and-a] Benefits Selec-
tion Guide, which is the handbook distributed by the depart-
ment to public employees for the 2010 Plan Yeas as required

by KRS 1§A.22§4[1 ¥a)l[a—simphfiod-vorsion-of-the-larger-hand-
beek].

Section 1. The Department of Employee Insurance shall
distribute or make avallable tc the public employees covered

under the self-insured plan the 2010 Plan Year Kentucky Em-
ployees' Health Plan Benefits Selection Guide, which ghall
Include the premiums., employee contributions, and a _sum-
mary of benefits, copays, coinsurance, snd deductibles for
each plan provided to public employees covered und the self-
Insured plan.

Section 2. Incorporation by Reference. (1} *2010 Plan Year
Kentucky Employees’ Health Plan Benefits Selection Guide",

2010 _editlon, Is Inco orated b reference

]

(2) This material may be inspected, copied, or obtained, sub-
Ject to applicable copyright law, at the Personnet Cabinet, 501 High
Street, 3rd Floor, Frankfort, Kentucky 40601, Monday through
Friday, 8 a.m. o 4:30 p.m,

NIKKI JACKSON, Secretary

APPROVED BY AGENCY: September 15, 2009

FILED WITH LRC: September 15, 2009 at 10 am.

CONTACT PERSON: Joe R. Cowlss, Office of Legal Services,
501 High Street, 3rd Floor, Frankfort, Kentucky 40601, phone {502)
564-7430, fax (502) 564-7603.

KENTUCKY BOARD OF CHIROPRACTIC EXAMINERS
(As Amended at ARRS, November 10, 2009)

201 KAR 21:041. Licensing; standards, fees.

RELATES TO: KRS 312.085, 312.095, 312.145, 312.175[;
312-445)

STATUTORY AUTHORITY: KRS 312 019, 312.085, 312.095,
312175

NECESSITY, FUNCTION, AND CONFORMITY: KRS
312.019(9) authorizes the Kentucky Board of Chiropractic Examin-
ers to promulgate administrative regulatons consistent with KRS
Chapter 312, requlating the practice of chiropractic. This admin-
istrative regulation establishes the procedures relating to appfica-
tion for licensure, license renewal, and fees.

Section 1. Initial Application. An applicant for initial licen~

sure shall submit to the board:
1} A completed New Licensee Application; and
]2) A nonrefundabie apgl[catlon fee of §350 Hmhal—Apphea-

Section 2. Licenses (1) Each license by the board shall:

(a) Set forth:

1. The name of the Issuing board;
2. The name of the licensee:

3. The number of license; and
4. The date of the licenge isgsuance;

(b} Be signed by a minimum of three {3) members of the

board; and

[c] Have the seal of the board afﬂxed [Heenses—issued—by

Section 3. License Renewal. (1)(a) Each licensee of the board
shail:

1. Annually renew the[his] license on or before the first day of
March; and

2. Submit the[ls] application for license renewal to the board
as required by paragraph (b} of this subsection[on-the{orme

1.
(b)1. A licensee seeking active status shall:
a. Submit a completed Application for Annual License

RBenewal; and

b. Pay a renewal fee of $250.
2. A licensee seeking inactive status shall:

2. Submit a completed Annual Inactive/Non-Resident Re-

newal Application; and
b. Pay 2 renewal fee of seventv-ﬁve f75) dol ars. [4—-!Mth~the

]
(c) The amount of the restoration fee established by KRS
312 175 2 and 4 shall be 250 per year, or any part of a

1

(d) Continuinag educatlon requirements.

1. Each_licensee shall complete twelve {12} hourg of
board- approved continuing education, with:

a. A minimum of six (6) hours obtained within Kentucky;

b. No more than elght (8) hours completed in a day; and

¢. Proot of completion submitted with the renewal applica-
tion.

2. A new licensee shall complete a two {2} hour jurispru-
dence course, provided by the board, prior to the first license
renewal. The course shall account for two (2} of the twelve {12}
hours of continuing education required by subparagraph 1 of
Ihlg Qaragragh [4-New4¢eensees-shall—-eemplete—a—hve—(2—)—hew
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- . )
(a) A post graduate course of study at or sponsocred by a chi-
ropractic college accredited by the Council on Chiropractic Educa-
tion or its successors; or
(b) A _continuing education[—Anr-edusational] program ap-
proved by the board, or a committee designated by the board to
act between sessions of the board.

1. The contlnulng education grogram shall be

a2 a]
Sponsored by a natlonal or state chartered orgamzamn of chlro-
practors; and

b. Open 1o all doctors of chiropractic in Kentucky who desire to
attend.

£:[5] The instructors and speakers shall be n_the fleld of
chiropractic, chiropractic educatlon, or allied

;_[e—] The programs to be presented shall contain subjects of
clinicalfsignificant] benefit to licensess and on a postgraduate
Ievel oi educahon [(e}—&x—(s)—heups—ef-me—reqwed—msm—ﬁe}

(3) The sponsoring party of a proposed educational program
for license renewal shall apply for approval of the program pnor to
its presentation by providing the following information to the board:

(a) The name of the course;

(b) The name of the sponsoring organization;

(c) The objective of the program;

(d)} The number of hcurs over which the educational program
will be presented and the dates presented;

(e) The names of the instructors and speakers and the name
and address of the institution with which they are associated, if
applicable;

(f) The instructors' or speakers’ educational background and
other relevant qualifications; and

(g} The name and address of the person authorized to certify
aftendance.

(4) The educationa! program may be monitored by an officer of
the board, the field coordinator of the board, or a person designat-

ed by the president of the board[io-delermine-compliance-with
subsechen{3)-of this-sechon

1.

(5)(a) A proposed program shall be submitied to the board for
approval at least sixty (60) days pnor to the date of the presenta-
tion.

(b} The board, or a designee of the board to act between mest-
ings of the board, shall give written notification of the board's ap-
proval or disapproval of the program to the sponsoring party not
morefloss] than thirty (30) days after receiving the proposed edu-
cational program.

(c) Within thirty (30) days of completion of the program, the
sponsoring party shall submit to the board a wntten certification of}

1, _The_names and license numbers of the licensees In

attendance at the program;
h sslong attended by each ilcensee;

3. The number of hours ol' each sesslon gttended [Hhe-fi-

(6)(_1 If 1he Iioensee ls In actwe practlce but Is not In active
practice in Kentucky and does not intend to practice in Kentucky
during the renewal period, the licenseelho] shall meet the educa-
tional requirements of the state or junsdiction in which the licen-
seefha] is prachcing,

(b} To activate an inactive license, a ficensee who has
been In active practice outside Kentucky shalt submit;

1, A completed Application for Activation/Reinstatement of

License;

2. The_renewal fee required by subsection {1)(b} of this

gection;
oof that the licen has met the continuin -
lon irements established by the state or jurisdiction i

which the licensee has been engaqged in active practice; and

4. License verlfication from each state or Jurisdiction from
which the licensee has held a license.

[7¥a) An inactive licensee, who I8 not in active practice
outside Kentucky, may renew the inactive license without
meeting the continuing education requirements required by
Section 3{1}{d}1 of the administrative requiation.}

(b} To activate an inactive license, the license shall sub-
mit;

A completed lication for Activatl elnstaternent of

Kentucky Licensure;

2. The renewal fee required by gubsection {1¥b) of this

section;
3. Proof that the licensee has obtained twelve (12) hours of
ontinuing education di ar_the license was in-
active; and
4. If the licensee was inactive for more than four {4) years,
|:_n oof of successfully passing the Special Purposes Examina-
tion for Chiropractic glven by_ the Natlonat Bgard of Chirograc-

Section 4. Change of Address. Each licensee shall notfy the
board within ten (10) days of each change of mailing address or
place of business.

Section 5. Incorporation by Reference. (1) The following ma-

., terial Is incorporated by reference:

{a) "New Licensee Application®, Nevember 2009[2006];

{b) “"Application for Annual License Renewal®, November
2009[2006];

{c) "Annual Inactive/Non-Resident License Renewal Applica-
tion", 2009[2067); and

{d) "Application for Activation/Reinstatement of Kentucky Li-
cense”, 2007.

{2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Board of Chiro-
practic Examiners, 209 South Green Street, Glasgow, Kentucky
42142, Monday through Friday, 8 a.m. to 4:30 p.m.

KARALEE OLDENKAMP, Executive Director

APPROVED BY AGENCY: September 10, 2009

FILED WITH LRC: September 15, 2009 at 11 a.m.

CONTACT PERSON: Karales Oldenkamp, D.C., Executve
Director, Kentucky Board of Chiropractic Examiners, P.O. Box 183,
Glasgow, Kentucky 42142, phone (270) 651-2522, fax {270) 651-
8784.

GENERAL GOVERNMENT CABINET
Board of Soclal Work
{As Amended at ARRS, November 10, 2009)

201 KAR 23:075. Continuing education.

RELATES TO: KRS 335.130(4)

STATUTORY AUTHORITY: KRS 335.070(3), (6), 335.130[{4}]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
335.130(4) allows the board to require continuing education as a
condition of license renewal. This administrative regulation deli-
neates the requirements for continuing education and prescnbes
methods and standards for the accreditation of continuing educa-
tion courses.

Section 1. Definitions. (1) "Academic courses offered by an
accredited postsecondary institution" means a social work course,
at the graduate level:
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(a) Designated by a social work ttle or content; or

(b) An academic course, at the graduate level, relevant to so-
cial work.

(2) "Approved® means recognized by the Kentucky Board of
Social Work.

(3) “Continuing education hour” means fifty (50) clock minutes
of participation[partisipating] in continuing educatonal pro-
gramslexperienses).

(4) "Program*® means an organized educationalllearning] ex-
penence:

(a) Planned and evaluated to mest behavioral objectives; and

(b) Presented in one (1) session or series.

(5) "Provider* means 2 person or an organization approved by
the Kentucky Board of Social Work to provide a single [fer-previd-
ing] continuing education program| 1.

(6) "Relevant' means having content applicable io the practice
of social work.,

nsor' means a person or an organization ved
the Kentucky Board of Social Work to provide more than gne (1)
ntinun: ram over the t r

Section 2. Accrual and Computation of Continuing Education
Hours. (1) A minimum of thirty (30} continuing education hours
shall be accrued by each licensed clinical social worker and certi-
fied social worker holding licensure dunng the three (3) year period
tor renewal.

{2) A minimum of fifteen (15) contnuing education hours shall
be accrued by each licensed social worker holding licensure dunng
the three (3) year pericd for renewal.

{3) All continuing education hours shall be in or relevant o the
licensee's level of licensure.

{4) Three (3} continuing education hours during each renewal
penod shall be acquired in the area of the social work code of eth-
ics as established[sedified] in 201 KAR 23:080.

(5) Every third renewal penod, two (2) of the continuing educa-
tion hours shall be on HIV/AIDS courses approved by the Cabinet
tor Health and Family Services pursuant to KBRS 214 610 [Be2-KAR
24869).

(6) Academic credit equivalency for continuing education hours
shall be based on one (1) credit hour equals fiftesn (15) continuing
education hours.

Section 3. Methods of Acquinng Continuing Education Hours.,
Continuing education hours applicable to the renewal of the license
shall be directly related to the professicnal growth and develop-
ment of the licenses. The hours[They] may be eamed by complet-
ing any of the following educaton programslastvites):

(1} Programs not requiring board review and approval. Except

r n ethics which an vi ir i
of Section 2(4) of this administrabve requiation, an educational
program from any of the following prowiders shall be deemed to be
relevant to the practice of social work and shall be approved with-
out further review by the board if it is:

(a) Sponsored or approved by:

1. The National Association of Social Workers or any of its
affiliated state chapters; or

2. The Assoclation of Social Work Boards.

(b) Sponsored by:

1. The National Federation of Clinical Social Workers or any of
its affilated state chapters;

2. The American Psychological Association or any of its affi-
liated state chapters;

3. The Amencan Counseling Association or any of its affiliated
state chapters;

4. The National Board for Certified Counselors or any of its
affiliated state chapters; and

5. The American Psychiatric Association or any of its affiliated
state chapters.

{c) An academic course offered by an accredited postsecon-
dary Institution directly related to social work, counseling, or psy-
choiogy.

(2) Programs requinng board review and approval. A program
from any of the following sources shall be reviewed and deter-
mined if it is relevant and therefore subsequently approved by the

board.

(a) Relevant programs, including home study, distance leam-
ing or teleconference courses, and in-service traiming provided by
cther organizations, educational institutions, or other service pro-
viders approved by the board.

1. Beard approval for home study, distance leaming and tele-
conference courses shall be obtained each year unless the pro-
gram does not require board approval under subsection {1} of this
section.

2. The combined total number of hours for home study, dis-
tance leaming or teleconference courses shall not exceed one-half
{1/2) of the individual's continuing education hours.

3. Courses on the board's code gf ethics which are taken fo
meet the requirements of Section 2(4) of this administrative regula-
tion shall be attended in person before a live presenter, and shall
not be taken through home study, distance leaming or teleconfe-
rence Courses.

(b) Relevant programs or academic courses presented by the
licensee. A presenter of relevant programs or academic courses
shall eam full continuing education credit for each contact hour of
instruction, not to exceed one-half (1/2) of the continuing education
renewal requirements. Credit shall not be issued for repeated in-
struction of the same course.

(c) Authoring an article in a relevant, professionally recognized
or juried publication. Credit shall not be granted unless an article
was published within the one (1) year period immediately preced-
ing the renewal date. A licensee shall not eam more than one-half
(1/2) of the continuing education hours required for renewal under
the provisions of this subsection. More than one {1) publication
shall not be counted during each renewal period.

d} Courses on ethics requir i 4) of this adminis-
trative regulation shall be submitted t¢ the board for approval and
hall not be aut hiecall v nder 1on 3(1 of this

edmmistrative requiation.

Section 4. Procedures for Approval of Continuing Educaton
Providers and Programs. A program, which is offered by a provider
[aaena@y—ﬂaat—wnet—a—grevﬁar] may be used for continuing educa-
tion if approval is secured from the board for the course. In order
for the board to adequately review these programs, the following
information shall be submitted:

(1) A published course outline or similar description which
includes an explanation of the course objectives;

(2) Names and qualifications of the Instructors presented in the
form of curriculum vitas or resumes;

(3) Copies of the evaluation sheet or instrument by which the
attendees can comment on the program, and the program agenda
indicating hours of education, Including all[ecffee—and—tunch)
breaks;

(4) Number of continuing education hours requested and a

tatement whether vider tin roval_to
meet the requirements of ion 2(4) of this administrative requla-
ton;

(5) Official certificate of complstion or college transcript from
the sponsoring agency or college; and

(6) Applicaticn for continuing education credits approval sub-
mitted on the Application for Continuing Education Credit Approval.

a) The board ma; Vi 1fi ntinuing education
program if the provider of the program;

1. Files a wntten request for approval;

2. Pays an apptication f f $1 for each one
a ramn of eigh h rless: an

. Prowvi informat 2 hnuing education pro-
gram that it proposes to present which meets the requirements

stablished in i f this section
roval of & ram uan his ion shall

permit the provider 1o offer the program for one (1) year

e provider shall f for ren | afi

50) dollar renewal fee for ea hsequen uest to offer the

same approved progran,

Section 5 Procedures tor Preapproval of Continuing Education
Sponsors and Programs. {1) Sponsor approval. Any sponsor [enti-
{y] seeking to obtain approval of a continulng education program
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prior to its offering shall:

{a) Apply to the board at least sixty (60) days in advance of the
commencement of the program, and shall prowide the information
required in Section 4{1} through (£} of this administrative regula-
tion,

(b) Provide proof to the board that the sponsor [enbity] secking
this status:

1. Censistently offers programs which meet or exceed all the
requirements set torth in subsecton (2) ot this section; and

2. Does not exclude any licensee from its programs.

(2) A continuing education programs[actvity] shalt be qualified
for approval if the board determines that the program[the-activity]
being presented:

(a) Is relsvant to the practice of social work;

(b) Contributes to the professional competency of the licensee;
and

(c) Has competent instructors with appropriate academic traln-
ing, professional licenseflicensures] or certfication, or professio-
nally recognized expenence.

(3) The sponsorfprovider] shall specify whether it is requesting
course approval to meet the requirements of Section 2(4) of this
administrative regulation.

4 Th ard may approve an organization that is not li
in Section 3(1) of this administrative requlation as a sponsor of
ntnuin r a twelve {12} month period niza-
hon;
1, Files a wntten request for approval;
n initi \ication fee of $250[250-deliars];
. Proposes nsor_continuing _educatio |
h Iremen ablished_in on f th
mini iva requlaton; an
4. board shalt pencdically review the programs thal

sponsor has prowided to determine if the sponsor continues to

eet the reguirements of this administrativ ulation.

An Vi nsor shall submit an annual f th
ntinuin ucation rams offer uring th
nsor i roved pursuant to para ra h (a) of thi
u 10n_ma uest renewal of its g val n
lin enewal fee annually and n n h

!Ea_t_tne_o_g_nal information required in this sechon femaing cur-
rent,

ion 6. (1} A licensee or a cate holder [}
ndividua! raview nhnin: ucation_program
herwise n ed if it was completed dunn r
riate time period if the individual has;
M imel uest by applying for individual revi

{b) Paid a fee of ten {10) dollars.
(2) The rewview shall be based on the standards for contintiing
ucation established by this administrativ fation.
{3) Approval by the board of a continuing _education pro-
ram I on shall
If if it has been cbtained from an ig-
er and
] icular offenn

for Inchvidual review is baged

Section 7.[6] Responsibilities and Reporting Requirements of
Licensees. Each licensee shall ba responsible for obtaining re-
quired continuing educaton hours. The licensee[Hs] shall identify
tus gr_her own continuing education needs, take the initiative in
sesking contnuing professional education activiies to meet these
needs, and seek ways to integrate new knowledge, skills and atti-
tudes. Each person holding licensure shall:

{1) Select approved programslastwiies] by which to eam
continuing education hours;

(2) Submit to the board, when applicable, a request for continu-
ing education programs(activities] requiring approval by the board
as established in Section 4 of this administrative regulation;

(3) Maintain the licensee’s own records of continuing education
hours;

(4) At the time of renewal, list the continuing education hours
obtained during that licensure renewal penod;

(5) Fumish documentation of attendance and participation in

n which th

the appropriate number of continuing education hours at the time
of his or her renewal, as follows:

{a) Each person hoelding licensure shall maintain, for a pericd
of one (1) year from the date of renewal, all documentation verify-
ing successful completion of continuing education hours;

(b) In each calendar year, up to fifteen (15) percent of all licen-
sees shall be required by the board to fumish documentation of the
completion of the appropriate number of continuing educaton
hours for the current renewal period;

(c) Verification of continuing education hours shall not other-
wise be reported to the board;

(d) Documentation sent in to the board prior to renewal shall be
retumed to the licensee by regular mail;

(e} Documentation shall take the form of official documents
Including:

1. Transcripts;

2. Certfficates,

3. Affidavits signed by instructors; or

4. Receipts for fees paid to the sponsor; and

() Each licenses shall retain copies of his or her documeanta-
tion.

Section 8. [¥] Responsibilities and Reporting Requirements of
Providers and Sponsors. (1) Providers of continuing education not
requiring board approval shall be responsible for providing docu-
mentation, as established In Section 7[6](5) of this administrative
regulation, directly to the licenses.

(2) Sponsors of continuing education requiring board approval
shall be responsible for submitting a course offering to the board
for review and approval before listing or advertising that offering as
approved by the board.

Section 2[8] Board to Approve Continuing Education Hours;
Appeal when Approval Denled. In the event of denial, in whole or
part, of any application for approval of continuing education hours,
a licensee or a provider shall have the right to request reconsidera-
tion by the board of its decision. The request shall be in wnting and
shall be received by the board within thirty (30) days after the date
of the board's decision denying approval of continuing educaton
hours.

Section 10 [8:] Waiver or Extensions of Continuing Education.
(1) The board may, in individual cases involving medical disability,
illness, or undus hardship as determined by the board, grant waiv-
ers of the mimimum continuing education requirements or exten-
sions of tme within which to fulfill the requirements or make the
required reports.

(2) A wntten request for waiver or extension of time involving
medical disabilty or illness shall be submitted by the person hold-
ing licensure and shall be accompanied by a verifying document
signed by a licensed physician.

{3) Waivers of the minimum continuing education requirements
or extensions of time within which to fulfill the continuing education
requirements may be granted by the board for a period of time not
to exceed one {1) calendar year.

{4) If the medica! disability or illness upon which a waiver or
extension has been granted continues beyend the period of the
waiver or extension, the person holding licensure shall reapply for
the waiver or extension.

Section 11,118 Continuing Education Requirements for Reins-
tatement or Reactvation of Licensure. (1) A person requesting
reinstatement or reactivation of licensure shall subrmit evidence of
thirty (30) hours of continuing education within the thirty-six {36)
month period immediately preceding the date on which the request
for reinstatement or reachvaton is submitted to the board.

{2) The person may request, and the board, at its discretion,
may reinstate the licensure, with the provision that the person shall
receive thirty (30) hours of continuing education within six (6)
months of the date on which the licensure Is reinstated.

(3) The continuing education hours received in compliance with
this section shall be in addition to the continuing educaton re-
quirements established In Section 2 of this administrative regula-
tion and shall not be used to comply with the requirements of that
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section.

Section 12.[H-] Incorporation by Reference. (1) "Application
for Continuing Education Credit Approval®, (6/02}, Kentucky Board
of Social Work, is incorporated by referencs.

{2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at Kentucky Board of Licensure for
Social Work, 44 Fountain_Place[941-Leawood-Drve], Frankfort,
Kentucky 40601, Monday through Friday, 8 a m. to 4.30 p.m.

SHANNON SANDERS, LCSW

APPROVED BY AGENCY: July 27, 2009

FILED WITH LLRC: August 14, 2009 at 11 a.m.

CONTACT PERSON: Margaret Hazlette, Executive Director,
Kentucky Board of Social Work, 44 Fountain Place, Frankfort, Ken-
tucky 40601, phone (502) 564-2350, fax (502) 696-8030.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(As Amended at ARRS, November 10, 2009)

301 KAR 1:015. Boats and motor restrictions.

RELATES TO: KRS 150.010, 235.010{4), 150.090, [150-620;)
150.625, 150.990, [235-280;] 235.990

STATUTORY AUTHORITY: KRS 150 620, 235.280

NECESSITY, FUNCTION, AND CONFORMITY: KRS 235 280
authorizes the department to promulgate administrative regulations
to govern the fair, reasonable, equitable, and safe use of all waters
of this state. KRS 150 620 authorizes [and—450.625-autherizo] the
department to promuigate adminstrative regulations goveming
lands and waters it has acquired. This administrative regulation Is
necessary to limit the size of boats and motors on small lakes for
safety reasons and to minimize interference with other users.

Section 1. (1} A person shall not operate on the lakes listed in
subsection (2) of this section]-except-as-ctherwice-speciied):

(a) A house boat;

(b) A monohull boat[] wnth a center Ilne Iength axceeding

&LakaMalone—Muhlenbu#g—and—Eegan—Geunﬁ—

(c) A pontocn boat with a float or decking exceeding twenty-
two (22) feet, except for the following lakes where a pontoon boat
with a float or decking up to thirty (30) feet may be operated [5]

1. Cedar Creek Lake, Lincoln County;

2. Lake Beshear, Caldwell County; and

3. Lake Malone, Muhlenburg and Logan County.

(2) List of lakes:

1. Arrowhead Slough, Ballard County,

2. Beaver Creek Lake, Anderson County;

3. Beaver Dam Slough, Ballard County,

4. Bert Combs Lake, Clay County;

5. Big Tumer Lake, Ballard County;

6. Boltz Lake, Grant County;

7. Briggs Lake, Logan County;

8. Bullock Pen Lake, Grant County;

9. Bumt Pond, Ballard County;

10. Bumnt Slough, Ballard County;

11. Butler Lake, Ballard County;

12. Camico Lake, Nicholas County;

13. Carpenter Lake, Daviess County;

14. Carter Caves Lake, Carter County,;

15. Cedar Creek Lake, Lincoln County;

16. Connth Laks, Grant County;

17. Cross Slough, Ballard County;

18. Cypress Slough, Ballard County;

19. Desp Slough, Ballard County;

20. Dennie Gooch Lake, Pulaski County;

21. Elmer Davis Lake, Owen County,

22. Fishpond Lake, Letcher County;

23. Goose Lake, Muhlenberg County;

24. Greenbo Lake, Greenup County;

25. Guist Creek Lake, Shelby County;

26 Happy Hollow Lake, Ballard County;

27. Island Lake, Ohio County;

28, Kincaid Lake, Pendlston County;

29. Kingdom Come Lake, Harlan County;

30. Kingfisher Lakes, Daviess County;

31. Lake Beshear, Caldwell County;

32. Lake Chumley, Lincoln County;

33. Lake Malone, Muhlenberg County;

34. Lake Mauzy, Union County,

35 Lake Reba, Madison County;

36. Lake Washbum, Chio County;

37. Lebanon City Lake, Marion County;

38. Lincoln Homestead Lake, Washington County;

39. Little Green Sea, Ballard County;

40. Little Turner Lake, Ballard County;

41, Long Pond, Ballard County;

42. Manon County Lake, Marion County;

43. Martin County Lake, Martin County;

44, McNeely Laks, Jefferson County;

45. Mstcalfe County Lake, Metcalfe County;

46. Mill Creek Lake, Woife County;

47. Mitchell Lake, Ballard County,

48. Pan Bowl Laks, Braathitt County;

49. Pikeville City Lake, Pike County;

50. Sandy Slough, Baltard County;

51. Shanty Hollow Lake, Warren County;

52. Shelby Lake, Ballard County;

53. South Lake, Ohio County;

54. Spurlington Lake, Taylor County;

55. Swan Laks, Ballard County,;

56. Twin Pockats Slough, Ballard County;

57. Wilgreen Lake, Madison County.

(3)Y2)] Length restrictions in this section shall not apply to a
canoe.

(4) A person shall not cperate a personal watercraft as defined
in KRS 235.010{4] on Cedar Creek Laka.

Section 2. A person shall not operate:

{1) A boat motor without an underwater exhaust; or

(2) [Exceptin-a-designated-skiing-zene;] A boat faster than idle
speed when passing a boat \Mlh an oocupant actively engaged in
fishing, exce; ignat

{3) The requirements In subsectlons (1) and {2) of this section
shall apply on:

(a) Beaver Lake, Anderson County;

(b) Boltz Lake, Grant County;

(c) Bullock Pen Lake, Grant County;

(d) Camico Lake, Nicholas County;

(e) Gedar Creek Lake; Lincoln County;

(f) Corinth Lake, Grant County;

(9) Elmer Davis Lake, Owen County;

(h) Greenbo Lake, Owen County;

(i) Guist Creek Lake, Shelby County;

(1) Kincaid Lake, Pendleton County;

(k) Lake Beshear, Caldwell County;

() Lake Malone, Muhlenburg County;

(m) Pan Bowl Laks, Breathitt County;

(n) Shanty Hollow Lake, Warren County;

(o) Swan Lake, Ballard County and;

(p) Wilgreen Lake, Madison County.

Section 3. A person shall not operate an electric or an internal
combustion boat motor on:

(1) Dennie Gooch Lake, Pulaski County;

(2) Kingdom Come Lake, Harlan County; and

(3} Lake Chumley, Lincoln County.

Section 4. A person shall not cperata an intemnal combustion
boat motor and shall only be allowed to use an electnc troling
motor on:
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(1) Arrowhead Slough, Baflard County and,
(2) Beaver Dam Slough, Ballard County;
(3) Bert Combs Lake, Clay County;

(4) Big Tumer Lake, Ballard County;

(5) Bnggs Lake, Logan County;

{6) Bumt Pond, Ballard County,

(7) Bumt Slough, Ballard County;

(8) Butler, Ballard County;

(9) Carpenter Lake, Daviess County;

{10) Carter Caves Lake, Carter County;
(11) Cross Slough, Ballard County;

(12) Cypress Slough, Ballard County;

(13) Deep Slough, Ballard County;

(14) Fishpond Lake, Letcher County;

(15) Goose Lake, Muhlenberg County;

(16) Happy Holiow Lake, Ballard County;
(17) Istand Lake, Ohio County;

(18) Kingfisher Lake, Daviess County;

(19) Lake Mauzy, Union County;

(20) Lake Reba, Madison County;

(21) Lake Washbum, Ohio Ccunty;

(22) Lebancn City Lake, Marion Gounty;
(23) Lincoln Homestead Lake, Washington County;
(24) Little Green Sea, Ballard County;

(25) Little Tumer Lake, Ballard County;
(26) Long Pond, Ballard County;

(27) Marion County Lake, Manon County;
(28) Martin County Lake, Martin County;
(29) McNeely Lake, Jefferson County;

(30} Metcalfe County Lake, Metcalfe County;
(31) Mill Creek Lake, Wolfe County;

{32) Mitchell Lake, Ballard County,;

(33} Pikeville City Lake, Pike County;

(34) Sandy Slough, Ballard County;

(35) Shelby Lake, Ballard County;

(36) South Lake, Ohio County;

(37) Spurlington Lake, Taylor County; and[er]
(38) Twin Pockets Slough, Baflard County.

Section 5. On the following lakes, a person shall not operate a
boat motor larger than ten {10) horsepower:

{1) Beaver Lake, Anderson County;

{2) Boltz Lake, Grant County;

{3) Bullock Pen Lake, Grant County;

{4) Corinth Lake, Grant County;

{5) Elmer Davis Lake, Owen County;

{6) Kincaid Lake, Pendleton County;

{7) Shanty Hollow Lake, Warren County; and

{8) Swan Lake, Ballard County.

Section 6. A person shall not operate:
{1) A boat motor Iarger than 150 horsepower on Lake Beshear
(2) [ror-Lake-Ma :

£3}] A motorboat faster than idie speed on:
{a) Camico Lake, Nicholas Gounty;

{b) Greenbo Lake, Greenup County;

{c) Pan Bowl Lake, Breathitt County; andfor]
{d) Wilgreen Lake, Madison County.

Section 7. A person operating a boat motor larger than ten (10)
horsepower shall not exceed idle speed at any time on the follow-
ing lakes:

{1) Herb Smith/Cranks Creek Lake; and

{2) Martins Fork Lake.

BENJY KINMAN, Deputy Commissioner
For, JONATHAN GASSETT, Commissioner
MARCHETTA SPARROW, Secretary
APPROVED BY AGENCY: September 14, 2009
FILED WITH LRC: September 14, 2009 at 10 a.m.

CONTACT PERSON: Rose Mack, Kentucky Department of
Fish and Wildife Resources, 1 Sportsman’s Lane, Frankfort, Ken-
tucky 40601, phone (502) 564-7109, Ext. 4507, fax (502) 564-
9136.

TOURISM, ARTS AND HERITAGE CABINET
Kentucky Department of Fish and Wildllfe Resources
(As Amended at ARRS, November 10, 2009)

301 KAR 2:225. Dove, wood duck, teal, and other migrato-
ry game bird hunting.

RELATES TO- KRS 150.330, 150.340, 150.603

STATUTORY AUTHORITY: KRS 150.025(1),
150600, 50 CF.R. 20,21

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
requiations to establish[establish] open seasons for the taking of
wildife and to requiate bag limits. KRS 150.360[{})] authonzes the
department to restnctipromulgate—adminietrative—rogulations—re-
emhng{he} methods for the taking of wildlife. KRS 150 600 autho-

e lal king of rfowl ubli

gnd pnvate land, This administrative regulation establishes proce-
dures for the taking of migratcry game birds within reascnable
limits based upon an adequate supply, and within the frameworks
establlshed by w_q_mmemsmdm&

150.360,

Section 1. Definitions. (1) "Dove® means mouming dove
orfand] white-winged dove.

(2} "Migratory game bird" means mouming dove, white-winged
dove, wood duck, teal, Canada goose, common moorhen, wood-
cock, common snipe, purple gallinule, Virginia rall, or sora rail.

(3} “Teal" means green-winged teal, blue-winged teal, or cin-
namon teal.

4) "Wildife Management Ar MA" f
and:

{a) Controlled by the deganmg t through ownership, lease,
license, or cooperative agr nt:

b) That has "Wildlife Man MA® f
its official name.

Sechon 2, Season Dates| 1. (1} A

for-Gun-Archery-and-Falconry]
person shall not hunt a migratory game bird except during a_sea-
son [er-a-date] established in this administrative regulation.

(2) m&cm_mnq_sﬁ_s.ons_&halamlmnmmmm&u

[ A
tew—bmds—]

(a) Dove, beginning on:

1. September 1 for fifty-four (54) consecutive days; [and]

2. Thanksgiving Day for nine (9) consecutive days; and[:}

3. The Saturday after Chnstmas for seven (7} consecutive
days.

{b) Woodcock, beginning on the third Saturday in October for
forty-five (45) consecutive days.

{c) Common snipe, beginning on:

1. The third Wednesday in September for forty-seven (47)
consecutive days; and

2. Thanksgiving Day for sixty (60} consecutive days.

{d) Wood duck and teal, beginning on the third Wednesday in
Septernber for five {5) consecutive days.

{e) Virginia rafl, sora rail, mmm mmmm, and purple galli-

puleJard-& alinute] begin-
ning on September 1 for seventy (70) oonsecutlve days
{f) Canada goose, innin ay in
r nine (9) consecutive da X following ar:
established in 301 KAR 2224 shall be cloged;
1. Ballard reporting area;
Public lands in w niral Zone; and

§ The Northeast Gooss Zgne |geese-:
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Section 3. Bag and Possession Limits. (1) A person shall not
exceed the following imits:

{2) Dove: [Doves:]

1. Daily imit [wwt-shail-be] fifteen (15); and

2. Possession limit [hmt-ehall-be] thirty (30).[{36%]

(b)[3] Eurasian collared dove- No limit, except that a bunter, if

he field or during trans) shall keep one (1) of the followi

{)[¢9] Woodoook

1. Dally limitJlirsit-shalt-be] three (3); and

2. Possesslon imit-[kmi-shall-be] six (6).

{d) [(e}]Common snipe:

1. Daily !lmn:[hmﬂ-shall-be] eight (8); and

2. Possession limit [limitshall-be] sixteen (16).

(g) Virginia and sora rail, singly or in aggrega;g,l(d}—\ﬁrgwa

1. Daily nmmum&!-shall-be] twenty-five (25) and
2. Possession limit [limi-shalt-be] twenty-five (25).

[ii] [(e-)] common moorhen and purple galinule, singly or In
r 2!

1. Dally mit [krit-shaltbe] fifteen (15); and

2. Possession imit Tmitshall-be] thirty (30).

{Q)[¢5] Wood duck and teal:

1. Daily limit Thrit-shal-be] four (4), which shail not include
mors than two (2) wood ducks; and

2. Possassion limit [Fmi-ehali-be] eight (8), which shall not
include more than four {4) wood ducks.

{h) Canada goose [{g}-Canradagecsa]
1. Daily Jmut- two (2); andfirt-bwo-(2}-birds—and]
2. Possess;on limit; four {4). [hm&-feur—ﬂ}buds—]

?) ssesses a migrato

a gg_\gg, in 1hg frelg or dunng transport, shall kgen one (1) of the
foll ach :

!ajjm_a_q._o_
(m A mllg—fgamgrﬂ wmg [&pe@sen-shaﬂ-leaveﬂa&head-er—ena

Section 4. Shooting Hours. A person shall not take a migratory
game bird except dunng the fimes[a-tme] established in this sec-
tion. (1) [t bunting dove on WMA land, a person shall hunt,

(2) Between 11 am. and sunset dunng the September and

n of the season. tabhished in 1on 2 of thi

administrative requlabon: and
en_one-half (1/2) hour befor nri i NSe

rin: remainder of the season, as established in ]
thes administrative requlation.
ntin n pnvate lan n shal

m. and sunset on September 1:

(b} Between one-half (1/2) hour before sunrise and sunset

urin remainder of the season, as established in 101
this administrative requlation.

] Other speaes Ilsted in ﬂ*us admlmstrahve regulanon
shall [may] be taken between one-half (1/2) hour before sunrise
and sunset.

Section 5. Shot Requirements. A person hunting waterfowl
shall not use or possess a shotgun shell:
(1) Longer than three and one-half (3 1/2) inches; or

(2} Containing:
(a) Lead shot;
(b} Shot not approved by the U.S. Fish and Wildlife Service

pursuant to 50 C.F.R. 20.21 for waterfow hunting; or
(c) Shot larger than size "T".

Section 6. Exceptions to Statewide Migratory Game Bird Sea-
sons on Specrﬁed Wildife Management Areas (1)[A—Wild¥+fe—Man-

£b)] A person shall not:

(a)[1] Hunt wood duck or teal on an area closed to waterfowd
hunting as established in [by] 301 KAR 2:222;

{b)2] Hunt in an area marked by a sign as closed to hunting;
or [and]

{c)[3-] Enter an area marked by a sign as closed to the public.

{2) A _person huntin llowing areas shall

nly use or pessess nontoxg sh Fish an

Wildlife Service pursuan R. 20.21:

{a} Baltard WMA;

{b) Boatwnght WMA:

{c} Doug Travis WMA;

{d} Duck Island WMA;

{e) Kaler Bottorns WMA;

{f) Kentucky River WMA;
{g) Ohio River Islands WMA;

h) Sloughs WMA;
{1} South Shore WMA;

Yatesville Lake WMA;
kWMAwIn mana nt uni ted sign  [A

(3 At Ballard M.M_QLMMMHM&H&Q&
mont-Arod)]

(a) Dove, Virginia rail, sora rail, common moorhen, purple gal-
hinute, or snipe[A-person-shall-not-hunt-doves—ralis~moorhens—of
gathaudles] after October 13; or

(Q) Woodcock |43—exsopt—as-previded—ln—304—m-2—224-

5
(4) In_the[The] Swan Lake Unit of Boatwright WMA, a person
shalt not hunt:[Wildife Management-Area:]
(a) On or over Swan_Lake proper[the-bedy-of-waterknewn
as-Swan-take][is-clesedto-hunting);
(b) Dove, Virgin mmon moorhen, purpl

linule, or snipelA-person-shall-pet-hunt-doves—rale,-moocrens-oF
galinules] after October 13; or
{c) Woodcock [-exsept-as-provded-in-304HKAR2 221;

-]
(5) At Miller Weleh - Central Kentucky WMA, a person shall not
hunt [Mhidkfe-Management-Aroa]
{a) Pove or snipe[A-person-shall-not-hunt-doves] after October
13 0r

(6) At Grayson Lake wulo—m;\age#mt—mea—ﬁ&
person shall not hunt:

(a) Within three-quarters (3/4} of a mile from the dam including
the no-wake zone of the dam site marina;

(b) On Deer Creek Fork; or

(c) Onlerfrom-the-chores-of] Camp Webb property or the state
park,_except for youths drawn for the guota dove hunt on Camp
Webb pro on the fi aturday in September,

(7) At Land Between the Lakes National Recreation Area, af-
A] person shall not hunt g migratory game bird [biwde] betwesn the
last Saturday in September and November 30.

(8) At West Kentucky WMA, a[Wildlife-Managomoent-Area—A]
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person shall not hunt:
{a) On "A" Tracts; orfjatract-designated-by-a-number-followed
- l]

(b) Canada geese durin r season.

m
(9) At Yatesville Lake, the following areas shall be ¢closed to
waterfow hunting, unfess authorized by Yatesville L ake State Park:

a) The Greenbrier mba nt: an
lake area n f the mouth of the Greenbrier Cree

emba n am, ingluding the istand

----- y -2-‘-..-...:. G- f.:-;‘--"; ]
(10) At Robinson Forest WMA, a[A] person shall not hunt a
migratory game bird on the man block of the WMA [Rebirsen
Forest:

BENJY KINMAN, Deputy Commuissioner,
For JONATHAN GASSETT, Commissioner
MARCHETA SPARROW, Secretary

APPROVED BY AGENCY: August 19, 2009

FILED WITH LRC: August 28, 2009 at 4 p.m.

CONTACT PERSON: Rose Mack, Kentucky Department of
Fish and Wildife Resources, 1 Sportsman's Lane, Frankfort, Ken-
tucky 40601, phone (502) 564-7109, Ext. 4507, fax (502) 564-
9136.

CABINET FOR ECONOMIC DEVELOPMENT
Kentucky Economlic Development Flnance Authorlty
(As Amended at ARRS, November 10, 2009)

307 KAR 9:010. Appilcatlon for Kentucky Reinvestment
Act Program.

RELATES TO: KRS 154.20-033, 154.34-070

STATUTORY AUTHORITY: KRS 154.20-033, 154.34-070

NECESSITY, FUNCTION AND CONFORMITY: KRS 154.34-
070 authorizes [requires] the Kentucky Economic Development
Finance Authonty to establish additiona! procedures and standards
for the application process for KRS Chapter 154.34 economic
development incentives. KRS 154.20-033(1}b) and 154.34-070
authorize [authenzes] the Kentucky Economic Development
Finance Authonty to imposae fees in conjunction with the application
process. This administrative regulation gstablishes [adepis] the
apphication for the KRS Chapter 154.34 incentives and sets the fee
structure.

NECESSITY, FUNCTION AND CONFORMITY: KRS 154.34-
070 requires the Kentucky Economic Development Finance Au-
thority to establish additional procedures and standards for the
application process for KRS 154.34 economic development incen-
tives. KRS 154.20-033 authorizes the Kentucky Economic Devel-
opment Finance Authority to impose fess in conjunction with the
apphcation process. This administrative regulation adopts the ap-
plication for the KRS 154.34 incentives and sets the fee structure.

Section 1. Defintion. (1) “Application" means the form *Appl-
cation for Kentucky Reinvestment Act (KRA) Program® with instruc-

&

tions.

Section 2. Application Supplements. In addition to the informa-
tion required by KRS 154.34-070, the applicant shall provide:

(1) All information required by the application which is incorpo-
rated [herein] by reference,_andf:]

(2) An application fee in the amount of $500 for applications
submitted during the peniod July 2009 through December 2009,
$750 for the period January 2010 through December 2010, and
$1,000 beginning January 2011 and thereafter,

Section 3. Incorporation by Reference. (1) "Application for
Kentucky Reinvestment Act (KRA) Program®, with instructions, July
30, 2009, is incorporated by reference.

(2) This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Cabinet for Economic De-
velopment, Departiment of Financial Incentives, Old Capitol Annex,
300 West Broadway, Frankfort, Kentucky Monday through Fnday,
8am. to4:30 p.m.

JEAN HALE, Chairman
LARRY HAYES, Secretary

APPROVED BY AGENCY: August 17, 2009

FILED WITH LRC: August 20, 2009 at4 p m.

CONTACT PERSON: Catherine C. Stab, Assistant General
Counsel, Cabinet for Economic Development, Old Capital Annex,
300 West Broadway, Frankfort, Kentucky 40601, phonie (502) 564-
7670, fax (502) 564-1535.

JUSTICE AND PUBLIC SAFETY CABINET
Kentucky Parole Board
(As Amended at ARRS, November 10, 2009)

501 KAR 1:030. Determining parole eligibllity.

RELATES TO: KRS 119.025, 197.410(2), 346.185, 439.340,
439.3401, 439.563, 532.043, 532.060, 532.080, 640.080

STATUTORY AUTHORITY: KRS 439.340(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
439.340(3) requires the Kentucky Parcle Board to promulgate
administrative regulations with respect to eligibility of pnsoners for
parole. This administrative regulation establishes the cnteria for
determining parole sligibility.

Section 1. Definitions. (1) "Board" is defined by KRS
439.250(5).

(2) "Chair* means the chairman of the board.

(3) "Deferment” means a decision by the board that an inmate
shall serve a specific number of months before further parole con-
sideration.

(4) "Detainer" means a document Issued or made by a legal
authority, authorizing the keeper of & pnson or jall to keep the per-
son named in the document in custody.

(5)[ Lt ?_moans—tho—o
board-

£6)] "Parole® means the release of an inmate with a signed
parole certificate fo:

{a) The community prior to the expiration of his sentence, sub-
ject to condihons imposed by the board and subject to its supervi-
sion;

(b) Answer tha detainer.

{B)[EA] "Parole recommendabon® means a decision of the
board that an inmate may be released from incarceration prior to
the expiration of his sentence,

(7)¢8)] "Parole rescission" means a decision of the board to
terminate or rescind an inmate's parole recommendation, before
the inmate is actually released on parole.

(8)[(9M] "Parole revocation® means the formal procedure by
which the board may terminate or revoke a parclee’s release on
parole.

“Physical Injury” is defined RS 500.080(13}.

(10) "Prebminary revocation hearing” means the initial hearing

conducted by a hearing officer to determine whether probable
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cause exists to belisve a parolee has violated the conditions of his
parole.

{11) "Reconsideraton® means a decision 1o review a previous
board action.

{12) "Restitubion" is defined in KRS 532.350(1)(a).

(13) “Serious physical inju is defined in KRS

.08

{14} “Serve-out®, *SOT", or "serve-out-time" means a decision
of the board that an inmate shall serve untl the completion of his
sentence.

{15){34)] "SOTP" means Sex Offender Treatment Program.

{16){¢3B}] "Youthful offender” is defined in KRS 600.020(63).

Section 2. Ineligibility. (1) An elighle sex offender, as defined
in KRS 197.410(2), convicted pnor to July 15, 1998 shall not be
eligible for a parole consideration hearing unless:

(a) He has been denied entrance into the Sex Offender Treat-
ment Program;

(b) He has been terminated from the SOTP; or

(c) He has successfully completed the SOTP.

{2) On or after July 15, 1998, a sex offender’s eligibility shall be
govemed by KRS 197.045(4).

(3) On or after July 15, 1998, a person confined to a state pen-
al institution or county jail as a result of the revocation of his condi-
honal discharge by the court pursuant to KRS 532.043 and
532.060 shall not be eligible for parole consideration.

{(4) If an inmate is within sixty (60) days of being released by
minimum expiration, administrative release, or maximum expiration
at the tme of his next scheduled parole hearing, the inmate shall
not be eligible for parole.

Section 3. Parole Eligibility. (1) Initial parole review date. Ex-
cept as provided by Section 2 of this administrative regulation, a
person confined to a state penal insbtution or county jail shall have
his case reviewed by the beard, in accordance with the following
schedules:

(a) Nonviolent offender convicted of a Class D felony with

n ate senten f one {1) to fi ars.

1. A nonviolent offender convicted of a Class D felony with
an a a nten ! one {1 five ars shall have
hls or her case reviewed by the Parole Board upon reachin
hi; r _her parole eligibllity date as established in_KRS
439.340(3}a).

2. Except as provided by subparaqraph f this para-

graph, the offender shall be released on parole if the offender;

. Has completed the program mmended he Ken-
tucky Department of Corrections:

b. Has not been found to_have committed a discipfinary
violatlon that is renked ateqo nd Involves violen r

that is ranked as Category 4 or_higher, pursuant to Correc-
tions Policy and Procedures 15.2 and 15.6, incorporated b
ference in 501 KAR 6:020; and

¢. Does not have an active detainer.

3. The offender shall not be released under subparagraph
2 of this paragraph if the offender;

2. Is a violent offender as defined In KRS 439.3401;

b. Is convicted of & sex crime listed In KRS Chapter 510,
530.020, 530.064{1Ka), 531.310, or 531.320; or

¢, Is convicted of a crime in which the elements of the
offense ¢or the judgment of the Court demonstrate that in the
commission of the crime;

(I} A weapon was used:

{li} A human life was taken; or
{lii} A serious physic¢al injury occurred

If conwicted of a felony offense after December 3, 1980;
Sentence Being Served Time Service
Required Before
First Review (Mi-
nus Jail Credit)

4 months

20% of sentence

received

More than 39 years, up to and including | 8 years

life

Persistent felony offender | in conjunc- | 10 years

tion with a Class A, B, or C felony
{el[{e)][6) For a cnme, committed on or after July 15, 1898,

which is a capital offense, Class A felony, or Class B felony where

the elements of the offense or the judgment of the court demon-

strate that the offense involved death or serious physical Injury to

the vichm or Rape 1 or Sodomy 1:

Sentences of a number of years

1 year, up to but not including 2 years
2 years, up to and including 39 years

85% of sentence

received or 20

years, whichever
is less

Sentences of kfe 20 years

{d) For a crime, committed on or after July 15. 2002, which

1. Burglary In the first de ccompanied the com-

mission or attempted commission of a felony sexual offense
In KRS Chapter 510;
. Burglary in the first degree accompanied he com-
mission or attempted commission of an assault described in
RS 508.01 8.020, 508.032, or X H
. Burglary in the first degree accompanied ommis-

slon or attempted commission of kidnapping as prohibited by

KRS 509.040; or
4. Robbery in the first degree:

nten mber | B5% of sentence recelved or
of years 20 years, whichever |s less
Sentences of life 2 rs
For a crim mmitte r r Jul whicl

Is:

1. A capital offense:;

2. Class A felony;

3. Compliclty to & Class A felony;

4. Class B felony involving the death of the victim or se-
rlous physical inJury to a victim:

5. The commission or attempted commission of a Class A
or B felony sex offense in KRS Chapter 510;

6. The use of a minor in a sexual performance as de-
scribed in KRS 531.310{2)(b) and KRS 531.310{2X¢});

7. Promoting a sexual performance by a minor as de-
cribed in KRS 531.320(2)(b) and KRS 5§31.320({2}(¢c)
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8. Unlawful transaction with 2 minor in the first degr

described In KRS 530.064(1}a) when the minor s less than

Ixteen (1 Id or if the minor incurs physical inju,
. Promotin titution in the first deqree as described
n KRS 529. 1¥a) when the minor is less than gixteen {1

years old or if the minor Incurs physical Injury;

10. Burglary In the first deqgree accompanied by the com-
misslon or attempted commission of an assault described in
KRS 5068.010, 508.020, 508.032, or 508.060;

11. Burglary in the first deqree accompanied by the com-
misslon or attempted commission of kidnapnping as prohibited
by KRS 500.040; or

12, Robbery in the first degree:

Sentences of a number | 85% of sentence recelved or
of years 20 years, whichever i3 less
Sentences of life 20 years

f) For a crime, committed on or after June 26, 2007, which
1. A capltal offense;
£. Class A felony;

3. Complicity to a Class A felony;
4. Class B felony Involving the death of the victim or se-

rlous physical Injury to a vietim;

8. The commission or attempted commission of a Class A
or B felony sex offense in KRS Chapter 510;

. The u f a minor_in_a sexual performance as de-
scribed in KR 1.310(2Y{b) and 531.310{2)(c};

1. Promoting a sexual performance by a minor as de-
Ibed in KRS 531.320(2)(b)} and 531.320(2){c});

8. Unlawtful transaction with a minor in the first deqreo ag
lbed in KR 1)}{a} when the minor | ss tha
Ixteen {1 t If the minor incurs physical Inju

9. Human tratficking as described In KRS 529.010(5)(b)
when the victim Is a minor;

10. Burglary in the first degree accompanled by tha com-
mission or attempted commfssion of an assault described In

R .01 .02 r 508.

11, Burglary In the ﬂrst degree accompanled by the com-
mission or attempted commission of kidnapping as prohibited

A .040; or

by KRS 509.040: or
12. Robbery In the first deqgree:

nten f umber | 85% of sentence recelved or
of years 20 years, whichever Is less

Sentences of iife 2 ars

{al[{e})[{e}] For any cnme, commutted on or after July 15, 1986,
but prior to July 15, 1998, which is a capital offense, Class A felo-
ny, or Class B felony where the elements of the offense or the
judgment of the court demonstrate that the offense involved death
or serious physical injury to the victim or Rape 1 or Sodomy 1:
Sentences of a number of | 50% of the sentence re-
years cewved or 12 years, whi-
chever is less
Sentence of life 12 years

{hEN{d)] Iif convicted of a felony offense committed pnor to
December 3, 1980:

Sentence Being Served Time Senvice Required Be-
fors First Review (Minus Jail
Credit)
1 year 4 months

More than 1 year and less | 5months
than 18 months
18 months up to and includ- | 6 months

Ing 2 years

More than 2 years and less | 7 months
than 2 1/2 years

2 1/2 years up to 3 years 8 months
3 years 10 months

More than 3 years, up to and | 1 year
including 9 years
More than 9 years, up to and | 2 years
Including 15 years
More than 15 years, up to | 4 years

and including 21 years
More than 21 years, up to | 6years
and including life

(iM{e¥l¢s)] For an indiwvidual sening muttiple sentences, it one
(1) or more of the cnmes resulted in a conviction committed under
paragraph (c) of this subsection and one (1) or more of the crimes
resulted in a conviction committed under paragraph {b) of this sub-
section, parole eligibility shall be calculated by applying the parole
eligibility cnteria in effect at the time the most recent crime was
committed.

{} Except as provided by subparagraphs 1 and 2 of this
paragraph.[d[(h] after the intial review for parole, a subsequent
review, dunng confinement, shall be at the discretion of the
board.[;-exeept]

1. The maximum deferment given at one (1} time shall not
exceed the statutory minimum parole eligbility for a ife sen-
tence.[;]

e maximum deferment glven ng time shall not exce:
twenty-four {24) months for an offender convicted of a Class D
or Class C felony except for;

a. A violent offender as defined In KRS 439.3401;
b. An offender convicted of 8 gex offense listed in KRS
Chapter 51 .02 | 1¥a 1.320; and

(1]
c._An offender who has ever been convicted of a crime In

which the elements of the offenss or the judgment of the court
demonstrate that in the commission of the crime:
{i} A human life was taken;

il) A serious physical in urred;
iii) A sex offense Isted in KR hapter 51
30.064{1)(a 1.31

s 2 was commlttecl nenwelem

listed in KRS CGhaptor 610 wag committed:]
3. The board, at the initial or 8 subsequent review, may
order a serve-out on a sentence, except

[shallreserve the-sight to]
as provided by Section 3(1}{b)2 of this administrative requia-

ion. If he sentenoe is a Ilfe sentence the tull board shal

the a]

Ll[ﬂ{][(g}h a Except as provided by clause b of this subpara-
graph, if a confined prisoner is sentenced for a felony committed
prior to the date of his current incarceration, he has not been dis-
charged since his onginal admission, and if this new conviction wilt
be served consecutively, the sentence received for the latter con-
viction shall be added to the sentence currently being served fo
determine his parole eligibility.

b. If the sentence received for the latter conviction requires the
prisoner to serve a fixed percentage of the sentence or a fixed
number of years prior to becoming eligible for parole, parole eligi-
bilty shall be determined by the latter conviction only.

2.a If a confined prisoner is a returned parcle violator who
receives an additional consecutive sentence, his parole eligibility
shall be calculated on the length on the new sentence only, begin-
ning from the date of his final sentencing, unless the board has
previously set a new parole eligibility date.

b. If the board has pravicusly set a new parole eligibility date,
the parole eligibility date shall be the date which last occurs.

3. If parole is recommended, and a confined prisoner receives
an addibonal sentence after board consideration, but before his
release:

a. The recommendation of parcle shall automatcally be
voided; and

b. The new parole eligibility date shall be calcutated from the
date of original admission on the aggregate sentences.

(NEE] If an inmate commits a crime while confined in an
institution or while on an escape and receives a concurrent or con-
secutiva sentence for this crime, eligibility time towards parole
consideration on the latter sentence shall not begin to accrue until
he becomes eligible for parole on his original sentence. This shall
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include a life sentence.

1. Except as provided by subparagraph 2 of this paragraph, in
determining parols ehgibility for an inmate who receives a sentence
for an escape, a sentence for a crime committed while In the insti-
tution, or on a sentence for a crime committed while on an escaps,
the total parole eligibilty shall be calculated by adding the follow-
ing, regardless of whether the sentences are ordered to run con-
currently or consecutively:

a. The amount of ime to be served for parole eligibility on the
original sentence;

b. If the inmate has an additional sentence for escape, the
amount of time to be served for parcle eligibility on the additonal
sentence for the escape;

c. If the inmate has an additional sentence for a crime commit-
ted while in the institution, the amount of time to be served for pa-
role eligibility on the additional sentence for the cnme committed
while in the institution, and

d. If the Inmate has an additional sentence for a cnme commit-
ted while on escape, the amount of tme to be served for parole
eligibility on the additional sentence for the crime committed while
on escape.

2. if the board has previously set a parole eligibility date for an
inmate described in subparagraph 1 of this paragraph, and that
date is later than that calculated under subparagraph 1 of this pa-
ragraph, the later date shall be the parole eligibility date.

{mi[d}[6)]1. Except as prowided by subparagraph 2 of this
paragraph, If a confined prisoner who has previously met the board
is given a deferment, escapes during the period of the deferment,
and retums from that escape without a new sentence for the es-
cape, the tme out on the escape shall be added to the criginal
deferment date to arrive at the new adjusted date.

2.a. If the prisoner later recelves a sentence for the escape,
the previous deferment shall be automatically voided and the new
parole eligibility date shall be calculated based on the new sen-
tence beginning from the date of sentencing for the new sentence,
unless the deferment date set by the board Is a later date than that
determined by the calculations.

b. if the deferment date set by the board is a later date, the
parole eligiblity date shall be the date which last occurs.

(MBIG] If an inmate receives a serve-out or deferment on his
original sentence prior o receiving an escape sentence or & sen-
tence for a crime committed while on escape or confined in an
institution, his parcle eligibility date shall be calculated from the
date of his new sentence or from the date previously set by the
board, whichever pgccurs tast {shalHast-oeous).

{oM&mi[fa] If an inmate recelves & parcle recommendation but
escapes pnor to being released, the parole recommendation shall
be void. Upon retum to a state institution, the board shall, as soon
as possible, conduct a file review and set or fix his parole eligibility
date. If the board so determines it may conduct a face-to-face
heanng with this person at the institution with a three (3) member

el
pan {PYRNE] It a person 1s shock probated, or on prerslease
probation, and is later retumed to the institution as a shock proba-
tion violator or prerelease probation violator, his new parole eligibll-
ity shall be calculated by adding the period of time the inmate is on
shock probation or prerelease probation to his original parole eligi-
bility date.

{Q)[ (M fmm)] If a person on shock probation or prerelease pro-
bation is retumed to the instituhon with a new consecutive sen-
tence acquired while on shock probation or prerelease probation,
he shall be eligible for a parole hearing if he has reached parole
elighiity on the aggregate of the two (2) sentences. The time
sarved toward parcle eligibility pnor to discharge by shock proba-
tion or prerelease probaton shall be included as part of the total
period of time to be served for parole eligibility on the aggregate
sentences. The time spent out on shock prebation or prerelease
probation shall not be included as part of the total pericd of time 1o
be served for parole eligibility.

{r)[{p¥[¢r)] If & parson on parole is retumed to the institution,
has received a new sentence for a crime committed while on pa-
role, and is probated or shock probated on the new sentence, the
board shall, as soon as possible, conduct a file review and set or
fix his parole eligibility date. If the board so determines, it may

VOLUME 36, NUMBER 6 - DECEMBER 1, 2009

conduct a face-to-face hearing with this person at the inshtution
with a [three-(3)-member] panel of at least two (2) members
(2) {An-inmate-who-has-committed-a 5RO oe-aftard

£3}] The parole hearing shall consist of an interview with the
inmata by the board, or a panel. If the inmats is too ill to appear;

{a)[;] the board may appotnt one (1) member to interview the
inmate n the health care facility where he is confined and report
back to the remaining members; and

{bY-] A majority vote by a quorum shall be required before
action ts taken.

(3M¢H] i an inmate refuses to meet the board on his sche-
duled hearing date, a statement to that effect signed by the inmate
and the institutional parole officer shall be presanted to the board.
A person refusing to meet the board may petition the board for
reconsideration.

{4)[¢6}] An inmate who is psychologically unstable may be
deferred in absentia until he is able to meet the board if the board
receives decumentation from a certified psychologist or psychiatr-
ist

{5)[¢6}] The board shall schedule the initial parcle hearing as
follows:

(a) For an insttution that has hearings scheduled once per
month, the inmate shall, if administratively possible, ba seen dunng
the month he is elgible for parole consideration,

(b) For an institution that has hearings scheduled bimonthly,
the inmate shall, if administratively possible, be seen during the
month eligibte or one (1) month prior to the month he is eligible for
parole consideration.

{c) If it is not administratively possible to conduct the tial
parole hearing during the month the inmate is eligible, the inmate
shall be seen at the next available board heanng conducted at the
instituton where the inmate is housed.

Section 4. Board Criteria for Recommending or Denying Pa-
role. {1) Before recommending or denying parole, the board shall
apply one (1) or more of the following factors to an inmate:

(a) Cumrent offense - seriousness, violence involved, firearm
used, hife taken or death occurred during commission;

(b) Prior record - prior felony convictons, prior misdemeanor
convictions, history of viclence, pnor contact with law enforcernent
or criminal courts where conviction did not occur]-]

(c) Institutional adjustment and conduct - disciplinary reports,
loss of good time, work and program involvement;

(d) Attitude toward authority - before and during incarceration;

(e) History of alcohol or drug Involvement;

(f) History of prior probation, shock probation or parole viola-
tions;

{9) Education and job skills;

{h) Employment history;

(1) Emotional stabilty;

() Mental status - capacity and stability;

{k} Terminal illness;

{l) History of deviant behavior;

{m) Official and community atitudes toward accepting an in-
mate back in the county of conviction;

(n) Victim impact statement and vichm impact heanng;

{o) Review of parole plan - housing, employment, need for
community treatment and follow-up resources; and

(p) Other factors involved that relate to public safety or the
inmate's needs.

{(2) If the board makes a parole recommendation:

(a) 1t may rescind the recommendation at any time pricr to the
release of an inmate on parole; and

{b) Parole shall not become effective until [sush-tme-as] the

home [and—employment] placements are approved, the parocle
certificate is signed, and the inmate feaves the institution,
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(3) The board may reconsider a decision to deny parole if the
chair requests the full board to reconsider a decision, the full board
votes in writing, and the majenty votes in favor of the reconsidera-
tion hearing.

(4) An inmate whose parole is revoked, rescinded or denied by
deferment or serve-out, or his authorized legal representative, may
request an appellate review by the board. A request for the review
shall be in writing and shall be postmarked no later than twenty-
cne (21} days from the date the final disposihion is made available
to the inmate. it the request is not postmarked within twenty-one
(21) days, it shall be denied. The request shall be screened by a
board member or his designee to decide if a review shall be con-
ducted. A review shall be conducted for the following reasons:

(a) If there is an allegation of misconduct by a board member
that is substantiated by the record;

(b) If there Is a significant procedural error by a board member;
or

{c) If there is significant new ewidence that was not available
when the hearing was conducted [at-he-fime-of-the-hearng]. A
request based on the avallability of new evidence or Information
shall be accompanied by adequate documentation.

(5) A request for appellate review shall be based on one (1) or
more of the reasons established in subsection {4) of this section. A
request based on an allegation of misconduct or significant proce-
dural error shall clearly indicate the specific misconduct or proce-
dural error. If the case is set for review, it shall be conducted from
the record of the first hearing The appearance of the Inmate shall
not be necessary. if a board member wishes to have additiona!
testimony, an appearance hearing may be conducted. The board
shall vote after reviewing the jnitial taped interview and the record.
A decision to change the result of the hearing that is the subject of
the appeal shall require the concurrence of pa_guorum of the

board ffour-{4} board-mermbers] This decision shall be final.

Section 5. Youthful Offender. (1} A youthful offender shall be
subject to the jurisdiction of the board as descnbed In KRS
640.080.

(2} The Depariment of Juvenile Justice and the Depariment of
Corrections shall provide the board with necessary records to con-
duct a hearing as descnbed in KRS 640.100.

(3} A youthful offender shall be subject to the board's applica-
ble administrative regulatons.

(4} A youthful offender housed by the Depariment of Juvenile
Justice shall have a hearing at a site agreed upon by that depart-
ment and the board.

(5) A youthful offender housed by the Depariment of Correc-
tions shall have a hearing at a site determined by the board.

{6) An administrative law judge shall hold a preliminary revoca-
tion heanng at a facility out of sight and sound of adult inmates.

{7) A final revocation hearing for & youthful offender shall be
held at a site agreed upon by the Department of Juvenile Justice
and the board or the central office of the board.

{8) Special heanngs for a youthful offender shall be held in
central office.

Section 6. Conditions of Parole. (1) The paroles shall:

{a) Report to his parole officer immediately upon arrival at his
destination and submit a report in writing once a month, or more if
directed by the officer;

{b) Permit his parole officer to visit his home and place of em-
ployment at any time;

{c) Not indulge in the use of a nonprescribed controlled sub-
stance or alcohol;

{d) When directed to do so by the parole officer, submit to ran-
dom tests cf blood, breath, saliva, or unne to determine the exis-
tence of any illegal substances in his system;

{e) Work regularly and support his legal dependents; if unem-
ployed, he shall report this fact to his officer and make every at-
tempt to obtain other employment;

{f) Not associate with a convicted felon except for a legitimate
purpose, Including family, residential, occupational, or treatment;

{g) Not visit with an inmate of a penal instituton without per-
mission of his parole officer,

{h) Not leave the state, district, residence, or place of employ-

ment without written permission of his parole officer;

(1} Not be pemitted to purchase, own, or have in his posses-
sion a firearm or other weapon;

(B} Not violate any law or city ordinance of this state, any other
state or the United States;

(k) Not falsify any report to his parole officer;

{1) Not have the nght to register for voting purposes and may
not hold office; if he registers or reregisters prior to restoration of
his civil nghts, he shall be in violation of the law which cames a
maximum penalty of five (5) years in prison pursuant to KRS
119.025;

(m) Comply with 501 KAR 1.030 through 501 KAR 1:050 and
special instruchions of his parole officer;

(n) Pay a supervision fee unless expressly waived by the
board;

(o) Pay the balance of the restitution ordered pursuant to KRS
439.563; and

{p) Pay the balance of the sum payable to the Crime Victims
Compensation Fund pursuant to KRS 346.185.

(2) If additional supervision or conditions are deemed neces-
sary in a case, the board may order a paroles to ohserve any con-
dition the board has determined is necessary for the safety of the
pubiic or rehabilitation of the parolee.

This is to cerbfy that the Executive Director of the Parole Board
has reviewed and recommended these amendments to this admin-
istrative regulation prior to its adoption, as required by KRS
439 320(8).

CHARLES A. WILKERSON, Executive Director

APPROVED BY AGENCY: September 2, 2009

FILED WITH LRC: September 2, 2009 at 4 p.m.

CONTACT PERSON: Angela Dunham, Department of Correc-
tions, Office of Legal Services, 275 East Maln Street, P.O. Box
2400, Frankfort, Kentucky 40602, phone (502) 564-4001, ext. 299,
fax (502) 564-5037.

TRANSPORTATION CABINET
Department of Vehicle Reguiation
Division of Motor Vehicle Licensing
(As Amended at ARRS, November 10, 2009)

601 KAR 9:130. Motor vehicle registration.

RELATES TO: KRS 43 010{2), 45 149.[Chaplors] 186, 186A
STATUTORY AUTHORITY: KRS 186.020, 186.041, 186.042,

[486.044] 186.053, 186,162, 186.164[186.701,—186.1702.
186.474] 186.172—486.9724—3186-4723,—186-473—186-+73 4
186.1732 - 1851751, —186.177,—186.178, 186370, 186.182,

¥ d ] g g ] g ) = 7

: - —404]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 186.020
requires owners of motor vehicles to apply for registration in accor-
dance with administrative regulations Issued by the Transportation
Cabinet before operating the motor vehicle or permitting its opera-
tion. Other sections of KRS Chapter 186 either permit or require
the Transportation Cabinet to adopt administrative regulations
regarding the issuance of special license plates forfte] motor ve-
hicles and motorcycles dunng registration [ef—he—vehicle] KRS

hapter 186 164(15) require, abine lgate adminis-

trative requiatons to implement auditing requirements This admin-
istrative regulation estabiishes auditing[thess] procedures.

Section 1. Apphcation for Ken ificate itte and R
w%mmml (1)
The M mfvehisle—transaction

recerd-form) reqmred by KRS 186A 060 shall serve as the appllm-
tion for first trme vehicle registration.

(2) A Kentuckyl¥he] certficate of registration [issued-when-a

] shall serve as the application for

renewal ot reglstranon
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Section 2. Title in Motor Vehicle. During the fiftsen (15) day
period KRS 186 020(1) allows a person to register a newly ac-
quired motor vehicle or a new Kentucky resident to register his or
her motor vehicla;

(1) An assigned title or bill of sale pursuant to KRS 186 020(1}
shall be carried in the motor vehicle if the vehicle was last licensed
In a title issuing jurisdiction; or

(2) If the jurisdiction in which the motor vehicle was last fi-
censed’ does not issue titles, the standard document for perfecting
the sale of the motor vehicle in the licensing junsdiction shall be
carried in the vehicle.

Section 3. Found License Plate. AlAny] person finding a lost,
unexpired registration plate shall deliver it to the Department of
Vehicle Regutation or to any Kentucky county clark.

Section 4. Temporary Kentucky Residents. (1) AlAay] full-time
collegs student or member of the armed forces who is temporanly
maintaining a place of residencelabede] in Kentucky while attend-
ing a Kentucky college or university or while stahoned at a military
facility shall not be required to register his pr_ber vehicle in Ken-
tucky if he or she maintains residency in the apphcablelhis] home
state,

(2) To establish that a[However-the-following-shall-be-legafly
suffisiontto-cstablish-a-case-that the] vehicle owner Is a resident of
Kentucky and therefore required to register the vehicle in Kentucky

he vehicl hall

(2) Purchased pnmary residence real sstate[Fhe-purchase-of]
property in Kentucky:;

(b) Eg_g_s;g_,e_ti[ﬂeg&ekahen] to vote in Kentucky. or

a Kentucky motor vehicle operator‘s l:cense

Section 5. Placement of License Plate and Renewal Decal. (1)
A _lcense plate shall noffNe-license—plate—shall] be placed on a
motor vehicla other than the vehicle{ena] for which it was Issued.

(2) A renewal decal shall not be placed on alNoe+erowal-dosal

] icense plate except the plate for which the

renewal decal was issued.

(3) A renewal decal shall only be placed on its associated li-
censa plate in the indentation provided for a decal.

Section 6. Lost or Stolen Special Plates. If a special license
plate is lost or stolen the individual responsible for the registration
of the vehicle may secure a replacement special license plate by
following the provisions established Infprevision—eof] KRS
186,162(2) through (4}{18&-180].

Section 7. Renewal Decals on Special Plates. (1) Begistra-
tions[Registration] for vehicles with license plates issued ag estab-

|!§ ed ;n KBS 155152(2) mrough (41 shal ]under—the—au%hemy—ei
: B6 o] be

renewed each year to remam vahd

(2) The Transportation Cabinet shall issue[have-the-atthority-to
determine-if] a new license plate [shall-bessued] or, If the renewal
is validated, placelbyplasing] a renewal decal on the existing Ii-
cense plaie.

(3) If the special |cens [naaenal—guafdl plata[—ewﬂ-aaf-patfel

plate] detenorates to tha pomt maﬂwhere] the |nscnptlons arenot
discemible, the owner may obtain a replacement plate free of
charge.

Section 8. Nationa! Guard License Plates. (1) Taxicabs, airport
shutle vehicles, and lmousines, [and--drive-it-vehicles] regis-

tered as established infundertheprovisions—of] KRS 186.050(1)
shall not be issued a national guard license plate as _established

infunderthe-provisions-of] KRS 186.041(1)(186473].

(2) If the applicant for a national guard license plate is a Ken-
tucky national guard retiree, the[kie] application shall be signed by
the custodian of military records, Department cof Military Affairs.
The custodian's signature shall cerify that the applicant is a retree
of the Kentucky National Guard with gt least twenty-five (25) years
of service.

Section 8. Disabled Veterans and Disabled Persons License
Plate. {1} A license plate shalllmay] only be issued to a disabled
veteran as established inf KRS 186.041(2)
for use on a vehicle that{whieh] would normally be registered as

established in[under the-provisions-of] KRS 186.050(1) or (3)(a).

2)(a) A hcense plate shall be is isabled person who
ects the requirements establish R 42 and
f isabilr lished in KR 2 (3)(a)(b).

(t) A person applying for 8 cisabled icense plate shall com-
plete an Application for Special Reqistration Plate for Disabled
ersons, Transportal in: m 96-,

Section 10. Amed Forces Licenss Plate. The special ammed
forces [reserve] license plate gs established infereated-by] KRS
186 041(1)186-1732] shal! be made available to any eligible cur-
rent member of any branch of the United States military reserves. It
shall also be made available to any eligible retired reservist with
twenty-five (25) years of service,

Section 11. Gold Star Mother or Gold Star Spouse License
Plate {1){a) A Gold Star Mcther licen late shall be authorized

‘or a mother whose son or hier ched whil rvin n
in the United States Armed Forces.
tar licen: | halt rized for th

spouse of a person who died while serving the country in the Unit-
ed States Armed Forces,

2) To be ehaible mother or hall submit a com-
| Re; f Casualty DD Form - =
accessible on the Mational Personnel B s Center Web site a

Jhwww archiv V, ns/n r he Kentu De-

partment of Veterans Affairs,

Section 12. Application for Special License Plate. (1} An appli-
cant for alany] special icense plate shall provide proof of ehgibility
gs established in 186 162(2) I.DMQD (4 )[make—appheaﬁen—en—ma

a Cabinet].
2 Proof of ell |b1l } shall be submitted to the
] courty clerk in the applicablefhs]

ion li n f ial licensg
plates listed in this section shall provide the following required
information;

Firefighter licen late; i vidence of the
lican umrent statu refighter signed e fire chief
(2)bY] Pumple Heart recipient license plate provide written

roof from the Unit tal 3 nt of Defense or the V
dministration that th ican 1\ le Heart med-
at;

Stree licen: | rovide_sufficient manufactur-
ers information, ttle documents, or photographs to prove that the
vehicle either was manufactured prior to 1949 or was manufac-
tured 1o look Vike it was built prior to 1949;

4 Fratemal Order ¢f Police licen: |
f the apphicant’ nt m hi ratermnal Or-
der_of Police. The reverse side of the membership card shall be
igned the National f n ratemal
Order of Police;

Emergency Management license plate wril e
viden f lican rrent sta member f er
hisaster and emergen ernv rqanization or a volunteer res-

e squad signed h ) r udge execu-
tive, or DES coordinator; or
icen: late: provi rrent calendar year
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membership card in the Masonic Orders A member of the Eastemn
tar_affihat hall not be ekqible for the Masom er i

plate,
ni4. A

jal license plate motor vehicle regi i
iration date established RS Chapter
1 hall ire annuall

Section 15. An applicant for a special license platg issued
pursuant to KRS 186.041, 185 042, 186 053, 186.172, or 186.174

shall make indivwdual application for the special license plate fo be
issued to each separate motor vehicle.

i ial License Plat

mmittee, Th ecial

jcen; (| memi tablished in the Tran 1on N
RS 186 164(15)(c) shall
a) Review and consider the elgbility of each group or organi-
ion lies for ecial plate;
view an r whether ial pl
meets required cniena;
nven n at the call of the chair |

address issues related to the design and issuance of special li-
M |

2 ial License Plate Committee shall ri
the following members;
jssioner ¢f the Department of Vehi lati T
designes, g$ a nonvobng member;

{b) Deputy Commissioner of the Department of Vehicle Regu-
ation or ign hanr;

Ir: f vision_of r Vehicle Licens: r
designee;
istant Dir f Division of Motor Vehicle Licenst
r ign
irector ice of Legal Servi ign
nvoting member;
{f) A designhee selected by the Commissioner of the Depart-
n icl tation fr within ffi -
sioner;
jon Branch Manager of Division of M
icle Licensi r a designee
{3)(a) Three {3} of the voting members of the committea shall

stitut uorum.
{b} A simple mayority of the voting members present at a meet-

in m_shall Wl recommen | or
nial of L for a spectal plate
hall ignate. n rovi m-
ary of ea eeting and present the minut r_review an
ing_of mi h
present,

{5){a) Upon recommendation of the committee, the commis-
signer shall issue a wntten notice of approval or denial wattun thirty
30) da f the receipt of application.

h iftee requires additional time in_which li
ki mmendation, the thi im
may be extended for an additionat thirty (30) days, not to exceed

n_extended time of ninety (20) days _from the da itial
in n licatlon Ig held in abeyance pursuan

tion 17(3} of this administrative reguiation, the time period

shall be tolled untif the leqislative process Is complete,

mitee may request an \ican ran

make a presentation if guestons anse that may inctude;

{1} The mission of the applicant;

2 esign and logo of the special license plate;

(3} Qualfications of the applicant,

(b} An applicart who fails to cooperate with the informational
requests made by the committee, shall have his or her gpplication
dismissed by the commussioner,

(z} 5 ggg eved party may appeal the final decision of the
KRS 186 164{10).

ion Application Process r nizati

hall | Office of the Commissioner, Department of Ve-
hicle Regulation, Transportation Cabinet, for a speclal license plate
pursuant o KRS 186.164.

2¥a) An a nt shall n i lica-
ion per ca!endar ear for nsi i n f . An
apphication that is denied by the committee[;] and Iatgr modlﬁed or

ltered by the applicant ma bmitted mittee not
| an twelve (12) m m rigin, ta of dernal,
bi1. An applicaton ign ial license plate shalt be
ubmitted at a mmimum_of ears { e date of is-
suance.
2. The redesign shall Vi ani mmitts
ased on the cntena established in 1on 1

3) Prior to final approval of an 1l n, if a member of the
eneral Assembly in itt,_fil ngment to a bill, or
undertakes any other measure to sponsor & plate that is substan-

tially stmilar to the plate for which the application 1s pending, the
lication_shall bg hel ing the outcome of the

legisiatrve process If the bl or amendmen law,

plication in abevance shall be moot. If the legislaton is withdrawn
or is acted upon by the legigiature, the application ghall pro-

ceed with the commlttee frgm 1he point at whlch it was placed

4)(a) A grou rran|2| hal 1 inimum

applications within two (2) consecutive calendar years from the

ngimal date of application to the Office of the missioner, De-

partment of Vehicle Requtation,
{b) Failure to comply with paragraph (a) of this subsection shall

isqualify the group or organization, lication shall be
withdrawn
SXa roup_or_organizaton shall el nically submi
ame, address, and ndividual licant for & spe-
al_license plate h ISt ran nager of Divi-
ston of Motor Vehicle Licensing
b} The group or orgamz I i nt for

.. its entire group of applicants,

{6) Each group or organization shait be limited to one (1) spe-

ial pla 1qn
{7) The committes may consult with law enforcement relating
to special icense plate issues that may include design and visibih-

The committee may reconsider an nge the design of a

reviously approved spectal icen: lat use, which
may include:

a estrons or issues involving leqibility of the license plate;

or

{b) The nomnal replating cycte during which the design of ail

license plates may be changed,

{(2) The committes §ha not con§ ider an gpghcatron that con-
ins any trademark L I an
tatements or phras: a I monly within l omain

including short phrases, names, titles, or small groups of words

that are considered commeon idioms of the Enghsh tanguage
Sectrion 18 Audit and Attestation Requirernents. (1)(a) Groups

r anizations that have the requisr er, f Iy
late rchas hall subm ial Pl Donation Affidawit
Form 325 in accordance with KRS 186.164(13) to the Division of
Meoter Vehicle Licensing
b} Accounts shall be audi
Qroup or organization,
{2}{a) A group or organization that receives $15,000 or less
uring its fiscal year shall submit [F]Attestationf=] forrm 65-324
gttesting its compliance with KRS 186 164,
{b) The form shalt be submitted {0 the Division of Motor Vehicle

nnuall n f the

nsing not | an _nine 0} days following the end of
qroup or organizabion's fiscal year,

3}(a) A group or organmization v 1 to $75
during its fiscal year shall have an intemal or external audit of its
account performed

b) The results of that audit shal bmi wision of

otor Yehicle Licensing not later than (O following the end
of the group or organtzation's fiscal year,

4)(a) A gr rqganization th eiv 7. I more

annually shall have an external audit performed.
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1 S or organizations that are consider.

units_1n_accordance with KRS 43.010(2) shall adhere to KRS
49, whi i e Auditor of Public Accoun igh

refusal to perform sudit work.
I it shalt be submitted to the Division of Motor Vehicla
icensing not later than ninety (90) days follow:n

group or organization’s fiscal year.

Section 19 Incorporatton by Reference The following material

i I ference- (1)(a) Form TC 96-15E, "Applicatio
r jal Licen: a", M 12009;
182, *Applcatron for Ken ificate of
le and Regqistration”; revised Auqust;] 2009.
F "Attestation® 5 A

Form 325, "Special Plate Donation Affidavit®, May[;
{e) DD Form1300, "Report of Casualty”, United States De-
partment of Defense Instructon Number 1300 18, Marchf:] 2004:

and
m 205, "Application for 1al Regt ron Plat
r Digabled Persons”, [as] revised August{;] 1998.
2 nal_m inspected I r in b-
licahl ht_law n [l
ildin arimen Vehicte Requiatron, Division of Motor Vi
icl 1 nd Flogr, Me e n n

gh Fnday, 30 p m,

bor1086; JOE PRATHER, Secretary
o.T. Application—fort nal-Guard-Rebree-a5-£8 APPROVED BY AGENCY: September 10, 2009
FILED WITH LRC: September 14, 2009 at 11 am.
6} TC-86-228, - Apphoation sastor-and-Emergoncy-Seno CONTACT PERSON: D. Ann Dangelo, Asst. General Counse!,
es-Rlate-asrevieed-June, 1984, and Transportation Cabinet, Office of Legal Services, 200 Mero Street,
{H-TC-86-310-Appheation—for-Poar-Harbor-Sunivor-Riate-as Frankfort, Kentucky 40622, phone (502} 564-7650, fax (502) 564-
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5238,

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(As Amended at ARRS, November 10, 2009)

702 KAR 6:010. Local responsibilities.

RELATES TO: KRS 156.010, 156.031, 156.035, 42 U.S.C.
1751-1769b, 42 U.5.C. 1771-1789
STATUTORY AUTHORITY: KRS 156.031, 156.035, 156.070
NECESSITY, FUNCTION, AND CONFORMITY; KRS
.01 requires the Department of Education evelo
and approve state plans required by federal law as a prerequl-
1 lvin ra} funds for elementary and seconda
education. 42 U.S.C. 1751 to 1769b and 42 U.5.C. 1771 to 1789
establish the requirements for the federa! schoot lunch and
hild nutrition programs. This administrative requlation estab-
lishes the responsibilities of school districts and school go-

verning bodies relating to school lunch and ghlld nutrltlo

Section 1. The operation of all school putntion/foed-service]
programs In the public, private, parochial and state schools shall
be the responsibility of the local board of education or the govern-
ing body of the schools.

Section 2. gach local board of education or the governing
Q gy_ of a school shall egtaghsh written mulgmgnjg [Flules

mg—bedaes] regardmg the employmant d smlssa] promotlon. work
assignments, emergency leave, sick leave, vacation leave, retire-
ment, insurance, workmen's compensation and satary schedules
providing at least minimum wage In accordance with minimum
wagoe laws.

Section 3. Each local governing body shall establish writ.
fen requirements [
] regarding purchasing food

and equipment, cost of meals, storage and sanitation, and financial
aocoummg and safeguardlng of funds [-Fhese—mles—ehau—be—ln

tone]

This is ta certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

ELAINE FARRIS, Interim Commissioner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: February 13, 2009

FILED WITH LRC: February 13, 2009 at noon

CONTACT PERSON: Kevin C. Brown, General Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Education, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone {502) 564-4474, fax (502) 564-
9321, .

EDUCATION CABINET
Kentucky Board of Education
Department of Education
{As Amended at ARRS, November 10, 2003)

702 KAR 6:020. District school nutrition director.

RELATES TO: KRS 156.031, 158.852, 160.290, 160.380,
161.020
STATUTORY AUTHORITY: KRS 156035, 156 070, 156.160[;
168 862]
NECESSITY, FUNCTION, AND CONFORMITY: KRS
156.010(5) requires the Department of Education to develob
nd rove state plan i eral law as a prerequi-
slte to receiving federal funds for elementary and secondary
education. KRS 158.852 requires districts to appoint a schoo!
'ood service director and establishes uirements for the
district schoot food service directors. This administrative reg-
ulation establishes requirements for district school nutrition

d!rectors. [Ihis—adm'mekatwe-regulaaan-ls-@M[needeél [te

ehalf] work wﬂh gengral g gg pgggnng pnncnpals [@Q] 59
based decision malking councils, cafeterialteachers;) managers,
and stafflethor-echoolfoad—sorvico—persornel] to plan, develop,
administer, and supervise the school putritionffeed-services] pro-
gram on a district-wide basis.

Section 2._A person appointed a3 a school food service
director or a person otherwise responsible for menu planning
hall obtain the credentiais ulred KRS 158.852(2) from

the School Nutrition Association {SNA}, which was formerl
ghe American School Food &rvlg gggglaglgn, [3—%

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

ELAINE FARRIS, interim Commissioner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: February 13, 2009

FILED WITH LRC: February 13, 2009 at noon

CONTACT PERSON: Kevin C. Brown, General Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Education, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502} 564-4474, fax (502) 564-
8321.
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EDUCATION CABINET
Kentucky Board of Education
Department of Education
{As Amended at ARRS, November 10, 2009)

702 KAR 6:040. Personnel; policles and procedures.

RELATES TO: KRS 156.010, 156.031, 156.035, 42 USC.
[see] 1751{s0s:]1769b, 42 U.S C. [see:] 1771-1788

STATUTORY AUTHORITY. KRS 156.031, 156.035, 156.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS
156.010(5) requires the Department of Education to develop
and approve state plans required by federat law as a prerequi-

Ite to receiving federal funds for elementary an ndal
education. 42 1).S.C. 1751 to 1769b and 42 U.S.C. 1771.10 1789
establish the requirements for the federal school lunch and

hild nutrition programs. This administrative regulatl ta
lishes the requirements for local school nutritlon_personnel

employed by school districts.

[State] (Board

mﬁﬂ@][ﬁe@d—eemee] [pepsennel—] [Fleeenslderah@nﬂnd—r&ﬁlmg—d

Section 1. Each school district shall employ school putri-
fion[feed-sorvica] personnel in a procedure consistent with KRS
160 380 and 702 KAR 6.045.

Section 2. Each school distnet, through its superintendent,
shall notify in writing each full-tme school putntion[lureh] employes
of the hours, terms and condizons of employment, lines of authori-
ty. and general responsibilites. Each district shall include an ap-
propriate service termination policy for both the district and em-
ployes.

Section 3. Each school district shall establish and adopt a uni-
form pay scale for all full-tme school putritionlfeed-service] em-
ployees.

Section 4. Each school district shall provide workers' [werk-
men's] compensabton and fulfill minimum hourly wage rates for
school putrition[feed-sorviea] personnet.

Section 5. The supenntendent shall cause school putntion[feed
servies)] personnel to avail themselves of training programs [when
suoh-are] offered.

Section 6. Social secunty participation for school putritionffeed
servica] personnel shall be in keeping with social secunty policies
for cther nonprofessional personnel.

This Is to certify that the chief state schoot officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Educaton, as required by KRS
156.070(4).

ELAINE FARR!S, Interim Commissioner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: February 13, 2009

FILED WITH LRC: February 13, 2009 at noon

CONTACT PERSON: Kevin C. Brown, General Counssl, Bu-
reau of Operations and Support Services, Kentucky Depariment of
Education, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321.

EDUCATION CABINET
Kentucky Board of Education
Department of Education
{As Amended at ARRS, November 10, 2009)

702 KAR 6:045. Personnel; gchoo! nutrition[focd service]
employee qualifications.

RELATES TO: KRS 156.031, 156.160
STATUTORY AUTHORITY: KRS 156.160
NECESSITY FUNCTION AND CONFORMITY [KRS—1-56-031-

requires the {Sta%el Board Qerr—Elementaq-end-Seeendaw] Edu-
cation to adopt administrative regulations desmed necessary or
advisable for the protection of the physical welfare and safety of
public school children. This administrative regulation establishes
[prosenbes] necessary qualificabons and training of beginning
school nutntion[feed-service] employees.

Section 1. A person shall not work, or be allowed to [Ne
porson-shall-work—o—be-allowad-te-s6] work, in a school kitchen
unless he or she is physncally and mentally able to do so safely and
satisfactonly [and
Sechon11].

Section 2. {1) Prior to [A-eenditieon-ef] initial employment in a
school kitchen, an employee shall:

(a) Complete [shall-be-completion—of] the beginning school
nutntion{feed-servies] personnel tralning course prescribed by the
for-Elementary-and-Secondary]

Kentucky[State] Board off! ] Educa-
tion; and

(b} Be issued [isewanse—of] a Kentucky school putntion(feed
sorvice] empioyes certificate by the chief state school officer,
based upon evidence submitted to the Kentucky Department of
Educaton, Division of Nutrition and Health[Seheel-Fead] Services,
from a certified instructor that all training requirements have been
fulfilled,

(2 [urd a
prescnbed tramlng course for cemf catlon of beglnmng school nutr-
fionfteed-eonvdea] personnel shall consist of the following instruc-
tional units and minimum instructional clock hours:

{al{H] School food service rules and administrative regula-
tions - 1 hour;

(b)) Santation - 1 hour;

(c)[¢3}] Safety and first aid - 1 hour;

{d)[{4)] Food preparation and merchandising - 1 hour;

{e}[{5}] Equipment use and care - 1 hour;

{fil{6}] Efficient use of resources - 1 hour; and

{9) &A1 Nutntion education - 1 hour.

Section 3. Those incumbent school nutritionffoed-semvice] per-
sonnel who voluntarily complete the beginning school putntion(feed
servise] personnel training course shall also be issued a Kentucky
school putrition[feod-sendee] certificate as prescrnbed in Section 2
of this admuimistrative regulation.

Section 4. All certificate holders shall be required to renew their
certificates annually by satisfactonly completing a minimum of four
(4) hours of in-service training conducted by a certified instructor
and relevant to the curriculum established under the standards set
forth In Section 2 of this administrative regulation.

Section 5. {1) The local school food authority may issue a tem-
porary school nutritonffead-sorvies] employee permit if it is neces-
sary to inibally employ an applicant on an emergency basis as a
replacement or additional staff position, Jif [previded-that] the appli-
cant meets the qualfications sets forth in Section 1 of this adminis-
trative regulation.

{2} This permit shall be valid only for a period of forty (40) work
days and shall be nonrenewable.

{3} In order to continue working after this forty (40) day penod
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has expired, the applicant shaf! fulfill the requirements of Section 2
of this administrative regulation.

Section 6. {1) A beginning substitute school nutrition em-

ployee_shall be issued a temporary permit valid [Begwairg
_][!eed—semee] [persennet-shall-ulfil-the

it] for forty (40) work
days from the date of employment.];]

(2} A subshtute certificate shall be issued to the substifute
personnel upon completion of four {4) hours of training as re-
guired by [definedn] Section 2 of this administrative regulation in
the following areas-

(a) Equipment use and care;

(b) Safety and first aid,

(c) Sanitation; and

(d) Food preparation and merchandising.

(3) Annual renewal of this certificate shall be based upon sa-
tistactonly completing two (2) hours of training in any of the areas
listed in Section 2 of this administrative regulation,

This is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to lts adop-
ton by the Kentucky Board of Education, as required by KRS
156.070(4).

ELAINE FARRIS, Interim Commissioner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: February 13, 2009

FILED WITH LRC: February 13, 2009 at noon

CONTACT PERSON: Kevin C. Brown, General Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Education, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321,

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(As Amended at ARRS, November 10, 2009)

702 KAR 6:075. Reports and funds.

RELATES TO: KRS 156.010, 156.031, 156.035, 156.100,
156.200, 156.480, 42 U.S.C. 1751-1968b, 42 U S.C. 1771-1789, 7
CF.R.210.9,7 CF.R. 210.14,7 C.F.R. 210.15

STATUTORY AUTHORITY: KRS 156.031, 156.035, 156 070

NECESSITY, FUNCTION, AND CONFORMITY: KRS
156.01 uires the artment of Education to develo:

and approve state plans required by federal law as a prerequi-
site to recelving federal funds for elementary and_secondary
education. 42 U.S.C. 1751 to 1769b and 42 U.5.C. 1771 to 1789
establish_the requirements for the { school lunch and
child nutrition programs. This administrative regulation estab-
lishes requirements i

twe-regulatren—rs] necessary lo properlyprotect aII funds aocrurng
to the tocal school nutritionffeed-service] program.

Section 1. A local board of education shall be responsible for
the safeguarding of all funds accruing to its school nutrition[feed
serviee] program and shall adopt a plan for handling those funds
and bonding all personnel who receive or handle the [exeh] funds.

Section 2. All revenue received by the school putntionffeod
senvdee] program, including[—but-rotHimited—te,] funds received as
payments for meals by students and adult, federal and state reim-
bursements, and any Interest eamed on deposits of federal and
state reimbursements, shall be used only for the operation or im-

provement of the school putritionffesd-service] program.

Secton 3. School nutrition[food-serdes] funds shall not be
used to purchase land or acquire or construct buildings.

Sechon 4, Elnanclal record [Au—seheef—drstaete][seheels]
B GHEGHORN Fo-tfoao [

5]
pertainmg to the school n on[feed—e-emee] program and a.pplr-
cations for free and reduced price meals shall be kept by the
[school-o1] local board of education for a penod of three (3) fiscal
years after the close of the fiscal year applicable to the [such]
records and those shall be subject to audit by appropnate state or
federal offivials.

Section 5. All school meals for which federal rembursement is
claimed shall be priced as a completa unit.

Section 6. A local school nuintion[feed-service] program shall
be operated on a nonprofit basis. [where] Actual cash balances
shall not exceed three (3) months’ operanng hafance [Seshea—?—

This Is to certify that the chief state school officer has reviewed
and recommendead this administrative regufation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

ELAINE FARRIS, Interim Commissioner
JOSEPH BROTHERS, Chairperson
APPROVED BY AGENCY: February 13, 2009
FILED WITH LRC: February 13, 2009 at noon

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(As Amended at ARRS, November 10, 2009)

702 KAR 6:090. Minimum nutritional standards for foods
and beverages avallable on publilc school campuses during
the school day; required nutrition and physical activity re-
ports,

RELATES TO: KRS 156.035, 156.160, 156.200, 158.854(1),
158.856, 160.345

STATUTORY AUTHORITY: KRS 156.160, 158.854(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
158.854(1) requires the Kentucky Board of Education to promul-
gate an administrative regulation to specify the minimum nutntonal
standards for all foods and beverages that are sold outside the
National School Breakfast and National Scheol Lunch programs,
whether in vending machines, schoo! stores, canteens, or a la
carte cafetena sales. KRS 158.854(1) requires that the administra-
tive regulation address serving size, sugar, and fat content of the
foods and beverages. This administrative regulation establishes
the minimum nutritional standards for food and beverages availa-
ble on the school campus during the school day and establishes
reporting requirements for local school districts for nutrition and
physical actwity.

Section 1. Beverages. During the period of time beginning
thirty (30) minutes after the last lunch period until the end of the
last instructional peried, a beverage offered for sale through a
vending machine, school store, canteen, or fundraiser on school
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property shall:

(1}Bea:

(2) Fluid unflavored or flavored mifk that is no more than one
(1) percent milk fat,

(b) Plain or flavored, noncaloric, noncarbonated water;

(c) 100% fruit or vegetable juice or any combination of both
totaling 100%; or

(d) Any other beverage that contains no more than ten (10)
grams of sugar per serving, except this limit shall not apply to
100% fruit or vegetable juice or any combination of both equaling
100%; and

(2){a) Except as provided in paragraph (b) of this subsection,
not exceed a volume size of seventeen {17) ounces, except for
plain or flavored, noncaloric, noncarhonated water; or

(b) For sales to middle school or high school students (grade
six (6) through tweive (12)), the volume size of a beverage shali
not exceed twenty (20) ounces.

Section 2. Food. During the period beginnung thirty (30) mi-
nutes after the last lunch penod until the end of the [ast Instruction-
al period, a food ftem offered for sale through a vending machine,
school store, canteen, or fundraiser on school property shall meet
the requirements established In this section. [ellewing-stan-
dards:]

(1) Caloties from fat shall not exceed thirty (30) percent, ex-
cluding reduced fat (two (2) percent milk-fat or less), cheese, nuts,
seeds, and nut butters.

(2) This shall be determined by dividing the calories from total
fat by the total calories and multiplying by 100.

(b} If the calories from fat are not available, the grams of fat
shall be multiplied by nine (9) to equal calories from fatf;]

(2) Calories from saturated fat shall not exceed ten (10) per-
cent.

(a) This shall be determined by dividing the calcries from satu-
rated fat by the total calories and multiplying by 100.

(b) If calories from saturated fat are not available, the grams of
saturated fat shall be multiplied by nine (9) to equal calones from
saturated fat.[;]

(3) Calones from sugar shall not exceed thirty-two (32) percent
by welight.

(a) This shall be determined by dividing the grams of sugar by
the gram weight of the product and multiplying by 100. This shall
includa both naturally-occurring and added sugars.

(b) The grams of sugar shall not exceed fourteen {14) grams.

{c} The lmit established in this subsection shall not apply to
fresh, frozen, canned or dried fruits and vegetables,[;]

(4)(a) Chips, cereals, crackers, baked goods, and other snack
items shall not contain more than 300 milligrams of sodium per
serving.

(b) Pastas, meats, and soups shall not contain more than 450
miligrams of sodium per serving.

(¢} Pizza, sandwiches, and main dishes shall not contain more
than 600 milligrams of sodium per serving.[;]

(5) The portion or pack size for chips, crackers, popcom, ce-
rea, trail mix, nuts, seeds, or jerky shall not exceed two (2}
ounces.[;]

{6) The portion or pack size for cookies shall not exceed one
(1) ounce.[;]

{7) The portion or pack size for cereal bars, granola bars, pa-
stries, muffins, doughnuts, bagels, or other bakery-type items shall
not exceed two (2) ounces.];]

(8) The portion or pack size for nonfrozen yogurt shall not ex-
ceed eight (8) ounces,[;-and]

{9) The portion or pack size for frozen dessert items, Including
low-fat or fat free ice cream, frozen fruit Juice bars, or frozen real
fruit items, shall not exceed four (4) ounces.

Section 3. A la carte ltems. A food or beverage ltem offered for
sale as an a la carte item on the cafetena line dunng the serving of
breakdfast or lunch shall meet the following standards:

(1) A beverage shall meet the standards established in Section
1 of this administrative regulation; and

(2) A food item shall meet the standards established in Section
2 of this administrative regulation, except schools may offer fora la

carte sale any item that is creditable under the School Breakfast or
Naticnal Schoal Lunch Program meal patterns as set forth in 7
C.F.R. 220.8 and 210.10, respectively.

Section 4. If a school did [dees] not have a school breakfast
program cn M__OQQ [the-effective-date-of this-administra-
tve-regulabion], the school may conduct a breakfast food and be-
verage activity that:

(1) Involves students and is intended as a student leaming
opportunity;

(2) Offers only food and beverage items that meet the mini-
mum nutnhonal standards of KRS 158.854 and Sections 1 and 2 of
this administrative regulation; and

(3) Concludes at least three (3) hours prior to the first lunch
period.

Secton 5. Local Distnct Nutrition Program Report. (1}{a) A
school putrition[feed-service] director of the local district shall com-
plete the assessment of the nutntion program required under KRS
158.856 and issue & report [ ] at least
sixty (60) days prior to the public forum required by KRS
158.856(5).

{b) The director may issue the report via posting to the distnct
Web site.

{c) A local district superintendent shall submit a summary of
the findings and recommendatons of the nutntion report as re-
quired by KRS 158.856(6) to the Kentucky Department of Educa-
tion by May 1, 2006, and by May 1 of sach succeeding year.

{(2) if the Department of Education completes review of a dis-
trict's nutrition program during the school year prior to the deadline
estabhished in subsection (1) of this section, the report and recom-
mendations of that review may constitute the distnct's annual as-
sessment and report issued in accordance with subsection {1) of
this section,

Section 6. Student Physical Activity. {1) A local district superin-
tendent shall evaluate the student physical activity environment,
including the amount of time and types of physical activity provided
in the elementary schools, as required in KRS 160.345(11) and
release the report at least sixty (60) days prior to the public forum
required by KRS 158.856(5).

(2} A local district superintendent shall submit the report on
physical actity, including a summary of findings and recommen-
dations to the Department of Education by May 1, 2008, and by
May 1 of each succeeding year.

(3) The superintendent may release the report via posting to
the distnct Web site.

This is to certify that the chief state schodl officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156.070(4).

ELAINE FARRIS, Interim Commissioner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: February 13, 2009

FILED WITH LRC: February 13, 2009 at noon

CONTACT PERSON: Kevin C. Brown, General Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Education, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321.

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(As Amended st ARRS, November 10, 2009)

702 KAR 7:125. Pupll attendance.
RELATES TO: KRS 157.320, 157.350, 157.360, 158.030,

[468-060;] 158.070, 158.100, 158.240, 159.010, 159 030, 159 035,
159.140, 159.170, 161.200
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STATUTORY AUTHORITY: KRS 156.070, 156.160, 157.320,
[#68-660,] 158.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.320
defines average daily attendance of pupils for funding purpcses
under the Support Education Excellence in Kentucky (SEEK) Pro-
gram. KRS 157.360 bases SEEK funding upon average daily at-
tendance. KRS 158.030, 158.100, and 159.030 establish the age
for compulsory school attendance. [
RCHOO-0d SR oA 8Ra-fAaKeHa-o RO OdyYS .,]KRS
158.070 defines the school term. KRS 158 240 and 159.035 define
attendance credit for moral instruction and 4-H activities. KRS
161.200 requires attendance records to be kept by teachers. This
administrative regulation establishes a uniform method of recording
pupil attendance.

Section 1. [

Section7 (1) Daily attendance of pupils in elementary schools
shall be detemined by taking attendance cne (1) time each day
prior to the start of instruction and maintaining a student entry and
exit log at each school.

(2) Daily attendance of pupils in middle and high school shall
be determined by taking attendance by class period and maintain-
Ing a student entry and exit log at each school.

{3) The student entry and exit log shall include the date, stu-
dent name, grade or homeroom, time of late amval, tme of early
departure (with the reason for both listed) and other information
required by the local board of educaton. For elementary students
who are signed out, the student entry and ext log shall also include
a signature of:

(a) A parent;

(b) A legal guardian; or

{c) An adult with proof of identification and for whom the school
has received a written authorization from the parent or legal guar-
dian.

{4) Pupis shall be physically present in the school to be
counted in attendance except under the following conditions:

{a) The pupil is a participant 1n a co-cumcular instructional
activity that has been authorized by the local board of education
and is a definite part of the Instructional program of the school;

{b) The pupil is a participant in an actwity as provided in either
KRS 158.240 or 159.035;

{¢) The pupil is participating in an off-site virtual lugh school
class or block. A student may be counted in attendance for a wrtual
fugh school class or block for the year or semester in which the

-1213 -




VOLUME 36, NUMBER 6 - DECEMBER 1, 2009

student initially enrolled in the class or block If the student demon-
strates proficiency In accordance with local policies required by
704 KAR 3:305, Section 5{(2){b) or (3) [43)],

(d) The pupil's mental or physical condition prevents or renders
inadvisable attendance In a school setting, and the pupil meets the
requirements of KRS 159.030(2). A pupil being served Iin the
home/hospital program shall receive a minimum of one (1) hour of
instruction two (2) times per five {5) instructonal days;

(e} The student has been court ordered to receive educatonal
services in a setting other than the classroom. A pupil being served
through a court order shall receive a minimum of one (1) hour of
instruction two (2) times per five (5) instructional days; [6+]

() The student has an individual education plan (IEP) that
requires less than full-time instructional servicesi[-]

(g} The pupil Is participating in standards-based, performance-
based credit that is awarded in accordance with 704 KAR 3:305,
Section S[24b) [462)¢b3}] and that falls within one (1) or more of the
categories of standards-based course work outlined in 704 KAR
3:305, Section 4(4). A student may be counted in attendance for
performance-based credit for a class or block for the year or seme-
ster in which the student initially enrolled in the class or block if the
student demonstrates proficiency in accordance with local policies
required by 704 KAR 3.305, Section 5(3) [463}], or

(h) The pupii particlpates In a scheol that is authonzed by the
Commissioner of Education to design and deliver an educational
program so that all graduation requirements are based on student
proficiency of standards and performance, rather than tme and
Camegie units, as authonzed in 704 KAR 3:305, Section 5[4].

(5) Even if a pupil's absence or tardy is due fo factors beyond
the pupil's control, including inclement weather or failure of the
transportation system to operate, the pupil shall be counted absent
or tardy.

(6) The local board of education shall determine by local board
policy what constitutes an excused and an unexcused absence.

(7) A pupil shall not be allowed to make up absences for the
purpose of including make-up actvities In the calculation of aver-
age daily attendance.

Section 2[8] The guidelines In this sectlon [subsesksr] shall
be used to calculate student attendance for state funding purposes
through June 30, 2010

(1) A full day of attendance shall be recorded for a pupil who is
in aftendance 100 percent of the regulary-scheduled school day
for the pupil’s grade level.

(2) A tardy shall be recorded for a pupil who Is absent sixty
(60) minutes or less of the regularly-scheduled school day for the
pupil's grade level.

(3) The actual percentage of the schoo! day shall be recorded
for attendance of a pupil absent for more than sixty {60) minutes of
the regulary-scheduled school day for the pupil's grade level.

(4) A full day absence shall be recorded for a pupll who is ab-
sent 100 percent of the regularly-scheduled schoc! day for the
pupil's grade level.

(5) The percentages descnbed In this gectlon [subsection]
shall apply to the regularly-scheduled school day approved by the
local board of education and shall be applicable to entry level
through grade level twelve (12).

Section 3. The quidelines in this section [subsechon] shall be

oyl i ndance for nding pu! e
after June 30, 2010.
1) A full da ance shall be r for a pupit who |
n attendance at least sixty-five (65) [more-than-84] percent of the
utarty-schedut hool day for the pupil' de level.
2) A hal I fora i i ent less than
5 percent of th ulady-schedul hool for the il
grade level.
A half da Sen hall 1| who is
nt 35 perce rcent of the requlary-scheduled school
ay for upH's_gr: level
4} A full day absence shall r r Il who 1S
ent more than 84 nt of ulary- | chool da'

for the pupil's grade level,

Section 48] A local beard of educabon may permit an ar-
rangement whersby a pupil has a shortened school day in accor-
dance with KRS 158 060, or local board of education policy. The
time a student is In attendance shall be included In calculating the
district's average daily attendance.

Section 5[46:] A local board of education may permit an ar-
rangement in which a pupil pursues part of the student's education
under the direction and control of one (1) public school and part of
the student’s education under the direction and control of ancther
public or nonpublic school. The time a student Is served by public
school shall be included when calculating the district's average
daily attendance.

Section 6 [+4] If a local school district, under the provisions of
KRS 157.360(6), enrolls a child with a disability in a private school
or agency, the private school or agency shall certify the attendance
of the child to the local school district at the close of each school
month.

Section 7 [+2] {1) ¥f a local school district enrolls a pupil in the
entry level program who will not be five (5} years of age on or be-
fore October 1 of the year of enrollment, the total aggregate days
attendance for the pupil shall not be included in calculating the
district's average daily attendance

(2) if a local school district enrolls a pupil in the second level of
the pnmary program who will not be six (6) years of age on or be-
fore October 1 of the year of enroliment, the total aggregate days
attendance for the pupil shall not be included in calculating the
district'’s average daily attendance except under the following con-
ditions:

{a) The local board of education shall have determined that the
student Is eligible for enroliment into the second level of the pnma-
ry program after academic, social, and developmental progress
records from multple data sources are reviewed by a team and
determined to support accelerated placement. These sources shall
Include-

1 Anecdotal records;

2. A variety of student work samples, including evidence of
student seif-reflection; and

3. Standardized test results;

(b) The team shall be compnsed of three (3) members who
have knowledge of the student’s developmental skills and abilities.
Team members shall be chosen from these categories:

1. Teachers;

2. Parents;

3. Psychologists;

4. Pnncipals; or

5. District specialists;

(c) At least one (1) team member shall represent the district
office and have an understanding of eary childhood development
and knowledge of developmentally-appropriate practices; and

(d) If a student is recommended by the local board of educa-
tion for accelerated placement into the second level of the pnmary
program, the district shall forward that recommendation to the de-
partment for approval with:

1. Alist of data sources used in making the decision;

2. Alist of all individuals who submitted the data sources;

3. A list of team members; and

4. The data needed to create a pupil attendance record.

{3) A local school district shall enroll any resident pupil, not
holding a hugh schocl diploma, under the age of twenty-one (21)
years of age who wishes to enroll. The days attended after the
student’s 21st birthday shall not be included in the calculation of
the district's average daily attendance.

Section 8[+3] The Growth Factor Report for the first two (2)
school months of the school year pursuant to KRS 157.360(8) shall
be submiited to the Department of Education within ten (10) busi-
ness days following the last day of the second school month or by
November 1 of each year, whichever occurs first.

Section 9 [14:] (1) A copy of the wniten agreement focal boards
of education execute for enroliment of nonresident pupils as pro-
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vided by KRS 157.350(4) shall be submitted to the Department of
Education no later than February 1 of the year prior to the school
year to which it will apply. The wntten agreement shall include the
specific terms to which the districts have agreed. A st of the
names of all nonresident pupils enrolled in the district covered by
the agreement shall be submrtted to the Depariment of Education
not later than November 1 of the school year covered by the
agreement.

(2) A change may be made to the original nonresident pupil
agreement up to the close of the school year to Include the nonre-
sident pupils enrolling after the close of the second school month.
The amendment shal! be submitted to the Department of Education
no later than June 30 of sach year.

Section 10 [46:] The Supenntendent's Annual Attendance Re-
port (SAAR) shall be considered the request to substitute prior
years average daly atiendance for up to ten (10) designated
weather-related fow attendance days, and certificabon that the low
attendance was due to inclement weather in accordance with KRS
157.320(17). Documentation that the low attendance was due to
inclement weather shall be retained at the central office.

Section 11.[46:] (1) The school's records of daily attendance
and teacher's monthly attendance reports, daily and class penod
absentes lists, student entry and ext logs, and the Home/Hospita!
Program Form, shall be the original source of attendance data for
ali pupils enrolled in the public common schools and shall be veri-
fied at the end of each school month.

(2) The school’'s records of daily attendance and teachers’
monthly attendance reports shall be signed by a designated certi-
tied person within the elementary or secondary school who shall be
responsible for venfying and certifying the state attendance docu-
ments for accuracy.

(3) The school's records of daily attendance and tenth month
teacher's monthly attendance reports shall be retained at least
twenty (20) years. The daily and class period absentee lists, and
student entry and ext logs shall be retained at least two (2) full
school years after the current school year.

Section 12 [1%] The following entry, reentry and withdrawal
codes shall be used to indicate the enroliment status of pupils:

{1) EO1 - A pupil enrolled for the first tme during the current
year in either a public or nonpublic school in the United States;

(2) EO2 - A pupil previously enrolled during the current school
year in either a public or nonpublic school in another state who has
not previously enrclled in Kentucky dunng the current school year;

{3) E03 - A pupil enrolling for the first time during the current
school year in sither a public or nonpublic school, who withdrew as
a Wos, W07, W13, W16 or W18 during the 2004-2005 schoot year
or as a W24 or W25 for previous school years;

{4) RO1 - A pupil received from ancther gradefhemersem] in
the same school,

(5) R0O2 - A pupil received from another public school in the
same public school district;

{6) RO6 - A pupil reentering the schoo! after dropping out, dis-
charge or expulsion from a school district in Kentucky dunng the
current school year, who has not entered any other school dunng
the intervening period;

{7) R20 - A pupil previously enrolled in a home school in Ken-
tucky during the current school year;

(8) R21 - A pupil previously enrolled in any public or nonpublic
school {excluding home schools) in Kentucky during the current
school year;

{9) Wo1 - A pupll transferred to another gradelhemetaem] In
the same school. The reentry code to use with W01 shall be RO1;

{10) W02 - A pupil transferred to ancther public school in the
same public school district. The reentry code to use with W02 shall
be ROZ;

{11) WO7 - A pupil withdrawn due to those communicable med-
ical condiions that pese a threat in school environments listed in
902 KAR 2:020, Section 1{1), accompanied by a doctor's state-
ment certifying the condition, or any other health-related condition
for which the student Is too ill to participate In regular school atten-
dance or local homebound instructional services, or if the student

has obtained a doctor's statement certifying the condition. The
reentry code to use with WQ7 shall be R06;
{12) W08 - A pupil withdrawn due to death;
(13) pwves DU ho-has—graduated-c

4] W12 - A pupil under the jurisdichion of the court. For pur-
poses of the W12 code, a pupll may be considered under the juris-
diction of the court on the day the petihon is filed with the court.
The reentry code to use with W12 shall be R06. For accountability
purposes, a W12 shall be considered a dropout If the district can-
not substantiate enrollment in the proper educational setting as
designated by the court;

{(14)[¢463] W17 - An entry level student in the primary program,
withdrawn during the first two (2) months enrolled due to immatun-
ty or mutual agreement by the parent, guardian or cther custodian
and the school in accordance with 704 KAR 5.060;

(15)¢463] W20 - A pupil transferred to a home school. The
reentry code to use with W20 shall be R20;

(164aA] W21 - A pupil transferred to a nonpublic school (ex-
cluding home school). The reentry code to use with W21 shall be
R21;

(78} w22 - A pupil who has transferred to ancther public
school district and for whom a request for student records has
been racsived or enrgliment has been substantiated, or a pupil
who is known to have moved out of the United States;

{18Y{19}] W23 - A pupil wathdrawn for a second or subsequent
time who initially withdrew as a W24 or W25 dunng the curmrent
school year;

{19)[263] W24 - A pupil who has moved out of this public
school district for whom enroliment elsewhere has not been subs-
tantiated;

(20)[{24] W25 - A pupll who is at least sixteen (16} years of
age and has dropped out of public school;

{21622 wWa6 - A pupil who has withdrawn from school after
completing a secondary GED pregram and receiving & GED cerhfi-
cate; [and]

(22)[(23] W27 - a pupillstudent] who has withdrawn from
school and subsequently received a GED;

23} W28 - a il has reached maxim for
n_Sentces w N iplom: ficate of
gitainment;

24) €01 - a pupil wh
of the most current enrgliment;

etes the school year in the school

25) GO1 - ) raduates in les; ears;

{26) GO2 - a pupil who graduates in four (4) years:

{27) GO3 - g pupil who graduates in five (5} of more years;

{28) GO4 - a pupt who graduates in six {6) or more years;
gndl-and.]

29) NS - a pupil whi eted the prior vear wi 1 and
was e ed to enroll in istnct but did not enroll by October 1
of the current year whose enrgliment elsewhere cannot be subs-

tantated. []

Secticn 13 [18:] (1) For a student who has been suspended, a
code of S shall be used to indicate the days suspended.
(2) Suspension shall be considered an unexcused absence.
ection 14 I f each student shal esignat
ither Hispan t r Hispanic/Lating_The designation
hall be Hispanic/Lating if the person is of Mexican, Puerto

Rican, Cuban, Central or South American, or other Spanish
culture of origin reqardless of race.

Section 15 One or more off48] the following raciallethris)
codes shall be used to indicate the racial cateqory{ethmo-ergin] of
pupils:

{1) 1 - White [{ret Hispanic)] - A person having origins in any of
the original peoples of Europe, North Africa or the Middle East;

(2) 2 - Black [{rot-Hispanis)] - A person having origins in any of
the black racial groups of Africa;
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{4)] 4 - Asian [o-Pasificlslander] - A person having ongins in
any of the original peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific 1slands;

{4)[{5)] 5 - American Indian or Alaskan Native - A person hav-
Ing ongins in any of the original peoples of North America, and who
maintains cultural Identfication through tnbal affilation or commu-
nity recognition; and

5) 7- Pacific Islander — rs aving_origns in any of
riginal le uam, Sam cific Island
[(6}-6-Other]

Section 16,[20] {1) The Student Dropout Cuestionnaire shall
be completed dunng the cne {1) hour counsaling session man-
dated in aocordance with KRS 159.010. Dropout data shalt be

f Education on th onacademi
[nen-acadenic data | Renoﬂ that IS submmed fo the Deparlment

(2) The request Ior records and other lnfonnatlon |nvolv1ng the
withdrawal and transfer of pupils shall be processed by the local
supenntendent or his designee pursuant to KRS 159.170, and shall
be maintained In the student's permanent file.

Section 17, In ration by Referen

material is incorporated by reference:
(a) "Home/Hospital Program Form®, 2008-2009;

he followin

b} "Studen ut Questionnaire”, December 2

(c} "Growth Factor Report®, Novermnber 2009;

d) "Superintendent's Annual Attendance Report {SAAR)"
November 2009; and

(e} "Nonacademi¢ Report®, October 2008,

{2) This material may be inspected, copled, or obtained,
biect to applicabl ight law, at th ent ot E
cation, Division of Finance, 15th Floor, Capital Plaza Tower,

Mero nkfort, Kentu 4 1, Monday through

Erlday,sgm 39 4 agg [Seeben—%l—lneemeraﬂea—by—ﬂefer—

KEVIN M. NOLAND, Interim Commissioner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: June 15, 2009

FILED WITH LRG: June 17, 2009 at 9 am.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A
public heanng on this proposed administrative regulation shall be
held on July 28, 2009, at 10 a.m. in the State Board Room, 1st
Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky.
Individuals interested In being heard at this meeting shall notfy this
agency in writing five working days prior to the hearing, of their
intent to attend. If no notification of intent to attend the hearing is
received by that date, the heanng may be canceled. This hearing is
open to the public. Any person who wishes to be heard will be
given an opportunity to comment on the proposed administrative
regulation. A transcript of the public hearing will not be made un-
less a wntten request for a transcript is made. If you do not wish to
be heard at the public hearing, you may submit wntten comments
on the propcsed administraive regulation. Written comments shall
be accepted until July 31, 2009. Send wntten notfication of intent
to be heard at the public heanng or written comments on the pro-
posed administrative regulation to:

CONTACT PERSON: Kevin C. Brown, Ganeral Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Education, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502) §64-4474, fax (502) 564-
8321.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Kevin C. Brown

(1) Provide a brief summary of:

{2) What this administrative regulation does: This administra-
tive regulation allows the Kentucky Department of Education fo
administer attendance calculabons for Kentucky's local school
districts. The regulahon also defines entry and withdrawal codes. In
addition, the demographic data captured at the time of enroliment
includes the race of the student.

{b) The necessity of this administrative regulation: This admin-
istrative regulaton was necessary fo implement provisions of KRS
156.070, 156 160, 157.320, 158 060 and 158.070 that set forth the
Kentucky Board of Education’s responsibility to establish a atten-
dance regulations used by &ll local school districts.

{¢) How this administrative regulation conforms to the content
of the authorizing statute: This administrative regulation provides
specifics for school attendance required in KRS 156.070, 156.160,
157.320, 158.060 and 158.070.

() How this administrative regulation currently assists or will
assist In the effective administration of the statutes: This adminis-
trative regulation provides specifics how attendance is to be calcu-
lated in local school districts per KRS 156.070, 156.1€0, 157.320,
158.060 and 158.070.

(2) If this is an amendment to an existing administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: These changes reflect more current terminology and
clanfy definitons that have resulted in misunderstanding of current
regulation including clarification of Daily Attendance, Enroliment
Codes, and Ethnicity and Race Codes. Ethnioty and Race codes
will change to reguire identificahon per the Federal Guidelines.
Inclusion of graduation codes will streamiine the calculation of
early graduation rates, which is a required component of NCLB
reporting.

(b) The necessity of the amendment to this administrative
regulation: Revising 702 KAR 7:125 should result in clearer guid-
ance to local districts in the area of attendance reporting. Supenn-
tendents have requested the change in the daily attendance calcu-
lation as a means to streamline the attendance reporting process
at the local distnct level. This should support our efforts to reach
proficiency by 2014 by making this process less time consuming
and reducing errors.

(c) How the amendment conforms to the content of the autho-
tizing statute: This amendment conforms to the authonzing sta-
tutes with updated guidance as a means to improve data quality for
state and federal reporting purposes and streamline the reporting
process at the local schoot district level.

{d) How the amendmaent will assist in the effective administra-
tion of the statutes: This amendment provides specifics for school
attendance requirements throughout the state.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regutaton: All school districts in Kentucky and supporting staff
In the Kentucky Department of Education. This change could in-
crease local distncts average daily attendance (ADA) calculation.

(4) Prowide an analysis of how the entities identified in question
(3) will be impacted by either the implementation of this administra-
tive regulaton, if new, or by the change, it it is an amendment,
including: The proposed amendment will update the regulation to
assist with the reporing process at the local district level, and
comply with new federal reperting requirements.

(a) List the actions that each of the regulated entities identified
In question (3} will have to take to comply with this administrative
regulation or amendment: School distncts will abide by the re-
quirements set forth. Kentucky Department of Education staff will
continue to review data submitted by school distncts and report as
required to state and federal agencies.

{b) In complying with this administrative regulaton or amend-
ment, how much will it cost each of the entities identfied in ques-
tion (3): No additional costs.

{c) As a result of compliance, what benefits will accrue to the
entties identified in question (3): Kentucky school districts will have
the requested guidancs to streamling and support the attendance
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process at the local district level. The Department of Education will
have information required for state and federal reporting purposes.

{5) Provide an estimate of how much it will cost the administra-
tive body to impiement this administrative regulation:

(a) Initially: propesed amendment does not result in additional
aggregate costs.

(b) On a continuing basis: The proposed amendment does not
result in additonal aggregate costs.

{6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regutation: No
additional funding is necessary as the SEEK funding formula re-
mains contingent upon current appropriated amounts.

{7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, If new, or by the changs if it is an amendment: No additional
funding is necessary to implement.

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: This
administrative regutation does not establish fees or directly or Indi-
rectly increase any fees.

(9) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all school districts.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment ({including
cibes, counties, fira departments, or school distncts)? Yes

2. What units, parts or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? Schocl districts and
the Kentucky Department of Education

3. Identify each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative
reguiation. KRS 156 070, 156 160, 157.320, 158 060 and 158 070.

4. Estmate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
(inctuding cities, counties, fire departments, or school districts) for
the first full year the administrative regulation is to be In effect. This
change could increase individual local distnets’ average daily at-
tendance {ADA) calculation, thus increasing SEEK paymenis to
districts, however, any increases will still remain subjsct to the
aggregate SEEK appropriation.

(a) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distncts) for the first year? This change
could increase Individual local districts’ average daily attendance
(ADA) calculation, thus increasing SEEK payments to districts,
however, any Iincreases will stil remain subject to the aggregate
SEEK appropnation, thus no change in aggregate state expendi-
tures, but a possible net increase in local distnct revenus.

{b) How much revenue will this administrative regutation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years? This
change could increase individua! local districts’ average daily at-
tendance (ADA) calculation, thus increasing SEEK payments to
districts, however, any increases will stll remain subject to the
aggregate SEEK appropriation, thus no change in aggregate state
expenditures, but a possible net increase in local district revenue.

{c} How much will it cost to administer this pregram for the first
year? The proposed amendment will require no additional cost to
administer or Implement.

{d) How much will it cost to administer this program for subse-
quent years? The proposed amendment will require no additional
cost to administer or implement.

Note: If specific dollar eshmates cannot be determined, provide
a brief narrative to explain the fiscal impact of the administrative
regulation.

Revenues [+/-):

Expenditures {(+/-):

Other Explanation:

EDUCATION CABINET
Kentucky Board of Education
Department of Education
(As Amended at ARRS, November 10, 2009)

702 KAR 7:140. School [distrlset] calendar.

RELATES TO: KRS 158 060, 158.070

STATUTORY AUTHORITY: KRS 158.060, 158.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS 158 060
defines the school day and month and requires the board to

promulgate administrative regulations governing the make-up
of school days missed. KRS 158.070 defines the school term and

requires the board to promulgate administrative requlations
r year-round school program calendar verning the use
of school days, and establishing school ecalendars. This ad-

ministrative requiation establishes the requirements for
chool district follow regardin hool calendars..

Section 1. (1) The local board of education, upon recommen-
dation of the local school district superintendent, shall adopt a
school calendar for the upcoming school year on or before May 15
of each year. The calendar shall:

(a) Establish the opening and closing dates of the school term;

(b) Establish beginning and ending dates of each school
month;

(c) State the number of days of instruction;

(d) Establish the minimum length of the instructional day;

(e} State the instructional time the local board of education
requires for kindergarten if In excess of the minmum three (3)
hours of instruchon;

(7} State whether the addihonal instructional tms, if any, is
planned o be banked to make up for full days which may be
missed due to an emergency; and

{g) Designate days on which schools shall be dismissed.

(2) Opening day, for planning activities without the presence of
pupils, shall be scheduled to occur prior to the first instructional day
of the school term,

(3) Closing day, for planning activities without the presence of
pupils, shall be scheduled to occur following the completion of the
last instruchonal day of the school termn,

(4) Local school distncts shall plan appropriately for the make-
up of instructional time missed due to emergency. In addition to the
minimum 1,050 hour instruchonal term, the school calendar shall
include days equal to the greatest number of days missed system-
wide in the focal school district over the preceding five (5) school
years.

(5) Graduation ceremonies shall be scheduled to occur follow-
ing completion of the instructional term.

(6) An up-to-date master (bell) schedule shall be on file in a
school. Up-to-date master (bell} schedules for each school in a
district shall be on file in the district's central office.

Section 2. (1) The local board of education shall fila each
adopted school calendar with the Department of Education no later
than June 30 of each year. The local school distnct shall not be
paid any installment of its SEEK program alloiment until the school
calendar has been approved by the Department of Education,

{2) The local board of education, upon recommendation of the
local school district superintendent, may amend the school calen-
dar.

{3) An amended school calendar shall be submitted for ap-
proval to the Department of Education no later than June 30 of
each year.

Section 3. (1) The regutarly scheduled school day shall not be
shortened after the school calendar has been adopted by the local
board of education and approved by the Department of Education
except in cases of emergency declared by the local school district
superintendent in accordance with policies of the local board of
education.

(2) The local school district shall be allowed a total of five (5)
hours missed each school year that do not have to be made up,
and that occurred as a result of school days shortened due to
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emergency. These hours shall be reported to the department on
the amended school calendar.

(3) Except as provided in subsection (2) of this section, all time
missed on school days shortened duse to emergency shall be made
up and shall be reported to the Department of Education on the
amended school calendar.

Section 4. (1) A school distnct shall not be considered for dis-
aster days unless the distnct has missed more than twenty {(20)
regular Instructicnal days system-wide. The local school district
shall make up at least the first twenty (2C) regular instructional
days missed In a school year by adding these hours back into the
school calendar,

(2) A local board of education request for district-wide disaster
days shall be submitted to the Commissioner of Education for ap-
proval, A copy of the local board order shall accompany this re-
quest.

Section 5. A local board of education may request disaster
days if one (1) school, or part of the distnct, is forced to miss
school on a particular day due to an emergency. The request shall
be submitted to the Commissioner of Education for approval. A
copy of the [ocal board order shall accompany this request.

Section 6. (1) The following shall constitute the achvities to be
conducted dunng the instructional school day:

(a) Courses and content included in the "Pregram of Studies
for Kentucky Schools, Grades Primary-12°, pursuant to 704 KAR
3.303;

(b) Courses and activities included in the local school distnct
program of studies for which a letter of assurance of compliance
has been submitted to the Department of Education pursuant to
704 KAR 3:305;

{c} Cocurricular activities which are unequivocally instructional
in nature, directly related to the instructional program and sche-
duled to minimize absences from classroom instruction; and

{d) A maxmum of five (5) minutes passing time between In-
structional periods, and trave! time required 1o paricipate in regufar
instructonal programs off of the school campus including vocation-
al schools, day {reatment centers, and altemative schools. Travel
time to off-campus facilities shall be scheduled to minimize ab-
sence from classroom instruction.

(2) The local board of educaton shall adopt a policy specifying
cocurricular instructional activities which may be included in the
instructional school day, as described in subsection (1)(¢) of this
section.

(3) Each schodl shall have avallable a master (bell) schedule
that delineates instructional tme periods and nomnstructonal time
periods for all grade levels served and schedules provided.

This Is to certify that the chief state schoot officer has reviewed
and recommended this administrative regulation prior to its adop-
tion by the Kentucky Board of Education, as required by KRS
156 070(4).

KEVIN M. NOLAND, Interim Commussicner
JOSEPH BROTHERS, Chairperson

APPROVED BY AGENCY: June 15, 2009

FILED WITH LRC:; June 17,2009 at 9 a.m.

CONTACT PERSON: Kevin C. Brown, General Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Educahon, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321.

EDUCATION CABINET
Kentucky Board of Education
Depariment of Education
{As Amended at ARRS, November 10, 200%)

704 KAR 4:020. School health services.
RELATES TO: KRS 156 160(1){g)._(h), (1), 156.502[¢h],

161,145, 214.034, 29 C.F.R. 1910.1030

STATUTORY AUTHORITY: KRS 156.070, 156.160(1)[;
166602, 214-034]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
156.160(1)q) requires the Kentucky Board of Education to prom-
ulgate [adept] administrative regulatons goveming medical in-
spection, physical and health education and recreation, and cther
[rios-and] administrative regulations deemed necessary or advis-
able for the protection of the physical welfare and safety of the
public school children. KRS 156.160(h) and {I} require the board
to promulgate administrative regulation governing a requfred

vision examination and a dental screening or examination.
This administrative regulation establishes standards and entena for

preventative health care examinations at the local school distnct
level.

Section 1. School Employee Medical Examinations. (1) Except
as provided in subsection (2) of this sectlon, a local board of
education shall require g medical examination of each certi-
tied or classified employee, Including each substitute teacher,
that:

{a) Is conducted prior to fnitial employment; and
{b) Inchudes [Alocal-board-of-oducation-challroquire-a-medi-

clude] a tuberculosis (TB) risk assessment.

1.f¢a)] If the individual is identfied by that assessment as being
at hugh risk for TB, the individual shall be required fo undergo the
administration of a tuberculin skin test (TST).

2.[¢6)] The TB risk assessment shall be performed and re-
ported by a physician, an advanced registered nurse practitioner, a
physician’s assistant, or a registered nurse.

(2) The medical examinabon requirement shall not apply to
school bus drivers who are covered by 702 KAR 5.080.

(3) A local board of education may require by policy that a
school employee physical examination be conducted no earer
than a ninety (90) day pericd prior to initlal employment.

(4) A medical examination shall be reported on the fonm, "Med-
ical Examination of School Employees”®.

(5) A person who tests positive for TB shall be required to
comply with the directives of the local board of health and the Ken-
tucky Department for Public Health for further evaluation and
treatment of the tuberculosis infection.

{6)(a) Following the required medical examinaton for intial
employment and any subsequent examinations as may be required
for positive tuberculin reactors, a school distnct employee other
than a bus driver shall submit to the local school supenntendent
the completed Medical Examination of School Employees

from required by subsection (4} of this section [a—siatement

1.

(b) The medica! examination shall be performed and signed for
by a physician, physician assistant, or an advanced registersd
nurse practtioner,

{7) Documentation of a tubserculin skin test and chest x-ray, if
performed, shall include:

(a) The date given;

(b) Type of test;

(c) Millimeters of induration;

(d) Date read and by whom; and

(e) Date x-ray taken and results as related to tuberculosis sta-
tus.

(8)(a)1. A local board of education shall require all school per-

sonnel extubiting symptoms of chronic respiratory disease to un-
dergo a tuberculosis {TB) nsk assessment and examinations as
indicated.

2. The evaluation and any recommended treatment for tuber-
culosis infection shall be based upon the directives of the local
board of health and the Kentucky Department for Public Health.

(b) An employee exposed to infectious tuberculosis shall be
tested and, if necessary, treated for tuberculosis infection accord-
ing to the directives of the local board of health.

(c) In a county with an incldence of cases of active tubsrculosis
that is equal to or greater than the nahtonal averagef;] as estab-
Iished by the Department for Public Health, Division of Epidemiolo-
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gy, Tuberculosis Control Program,[;] the local board of health may,
with the approval of the Kentucky Department for Public Health,
require more extensive testing of school district employees for
tuberculcsis.

Section 2. Preventative Health Care Exarninations. (1)(a) A
local board of education shall require a preventative health care
examination of each child within one (1) year prior to the childs
initial admission to school.

(b) A secord examination shall be required within one (1) year
prior to entry into the sixth grade.

(¢) A third examination may be required by policy of the local
board of education witin one (1) year prior to entry into the ninth
grade,

(2) An out-of-state transfer student shall be required to submit
documentation of a preventative health care examination.

{3) A local school board may extend the deadiine by which to
obtain a preventative healfth care examination, not to exceed two
{2) months.

{4) A preventative health care examination shall be performed
and signed for by a physician, an advanced registered nurse prac-
tihoner, a physician's assistant, or by a health care provider in the
early penodic screening diagnosis and treatment programs.

{5) A preventative health care examination shall be reported ¢n
the form Praventative Health Care Examination Form, and shall
include:

{a) A medical history;

{b) An assessment of growth and development and general
appearance;

{c) A physical assessment including hearing and vision screen-
ing; and

{c) Recommendations to the school regarding health problems
that may require special attention in classroom or physical educa-
tion activities.

(6){a) A vision examination shall be reported on the form, Ken-
tucky Eya Examination Form for School Entry,

(b)[{a}] A dental screening or examination [or gcreening] shall

be 1 n the form, K Denf reening/Examinal
Form for Schoot Entry,

(7) A record of immunization shall ba submitted on an Immuni-
zation Certificate Form, EPID 230.

(8) A local school district shall establish a plan for implementa-
ton and compliance required for the sixth grade preventative
health care examination,

(9) A valid Immunization Certificate Form, EPID 230, shall be
on fils within two (2) weeks of the child's enroliment in school.

(10)(a) A board of education shall adopt a program of conti-
nuous heaith supervision for all school enrollees.

(b) Supervision shall include scheduled, appropriate screening
tests for vision, hearing, and scoliosis.

(11) A local spinal screeming program for scoliosis, pursuant to
subsection (10)(b) of this section, shall include:

(a) Training sessions for teachers or lay volunteers who will be
doing the screening;

(b) Obtaining parental permission for scoliosls screening;

(c) Established screening times, at least in grades six (6) and
eight (8) and appropriate procedures and referral critena;

(d) Mandated education of students regarding scoliosis screen-
ing; and

(e) Required referral of all children with abnommal screening
results for appropnate diagnosis and treatment and follow-up on
these referrals. Local referral and follow-up procedures shall in-
clude:

1. Notification of parents of students who need futther evalua-
tion by a physician;

2. Tracking referrals to determine whether all children with
abnormal screening results receive appropriate diagnosis and
treatment; and

3. Reporting of data on screening, referral, and follow-up track-
ing to the Department of Education.

(12) The Department of Education shall:

(a) Monitor the spinal screening and referral programs pro-
vided by local boards of education;

(b} Provide consultaton and technical assistance to local

school districts conceming spinal screening, referral, and follow-up
for appropriate diagnosis and treatment; and

(c) Encourage local school districts to work cooperatively with
local health departments and local Commission for Children with
Special Health Care Needs offices to plan, promote, and imple-
ment scoliosis screening programs.

(13) Referral and appropriate follow-up of any abnomalty
noted by a screening assessment or teacher observation shall be
recorded on school health records.

(14) A school shall have emergency care procedures, which
shall include:

(a) First aid facilities, including provisions for designated areas
for the child to recline;

(b} A requirement that whenever children are present during
school hours, there shall be at least one (1} adult present in the
school [seheols] who is certified in a standard first aid course
which includes CPR for infants and children;

(c) A number at which parents can ba reached;

(d) The name of g[the] family physician[;-and

].
(15} A iocat board of education shall require immunizations as
required by KRS 214.034.

Section 3 Cumulative Health Records. (1) A school shall in-
ihate a cumulative health record for each pupll entering its school.

{a) The record shall be maintained throughout the pupil's at-
tendance.

{b) The record shall be uniform and shall be on the form "Pu-
pil's Cumulative Health Record”.

{¢) The record shall include screening {ests related to growth
and development, vision, heanng, dental, and scoliosis, and find-
ings and recommendations of a physician and a dentist.

{(d) A follow-up by the proper health or school authorities shall
be made on each abnemalty noted, and the result shall be rec-

_ orded.

{2) A local school authority shall report all known or suspected
cases of communicable disease immediately to the local health
department.

Section 4. Physical Environment. (1) A board of education shall
provide and maintain a physical environment that is conducive to
the health and safety of school children in each schoo! under its
jurisdiction.

(2) A local board of educaton shall comply with current laws
and administrative regulations applicable to all public buildings
pertinent to health, santation, and safety.

{3) A local board of education shall establish and maintain:

(a) An adequate supply of water of safe, potable, sanitary qual-

(b) A state-approved sanitary disposal of sewags, other water
carried waste, and solid waste;

(c) Adequats toilet and lavatory facilities, including soap or
detergent as well as towels or other methods for drying hands, and
other sanitary fixtures;

(d) Adequate heating, lightng, and ventilation in all school
buildings;

(e) Adequate facifities and equipment for cafeterias and lun-
chrooms,

{f) Supervision of general sanitation and safety of the school
buildings, grounds, and playground equipment;

{g) Beginning with the 20 hool r,_pr at_all
nlicensed school onnel wh Ve _8acce| legaton
erform _medicatton _administraton in | have leted a
rning course provided e Ken artmen

[Board] of Education, This course shall be developed in consulta-
ton wath the Kentucky Board of Nursing o ensure compliance with
1 KAR 20:400;[-][Adequato-first-aid-$acilibos;]
(h) Adequate control of aur pollutants; and
(i) Universal precauticns guidelines compatible with Qccupa-
tonal Safety and Health Administration requirements established in
803 KAR 2:320[:] and 29 C.F.R. 1910.1030.

E

Section 5. A superintendent shall designate a person to serve
as local [sehoel] distnct health coordinator.
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{1) The perscn designated shall meet the minimum qualifica-
tions required of this position as determined by the Educational
Professional Standards Board in 16 KAR 4.010 or by the Kentucky
Depariment of Education in the Local District Classification Plan
forf;] Class Code: 7271.

(2) Class Title: Local [Scheel] District Health Cocrdinator. The
local [seheot!] district health coordinator shall work in cooperation
with all school personnel, the local board of education, the State
Department of Education, the local health department, family re-
source and youth services centers, and parents in planning, pro-
moting, and implementing a school health services program.

Section 6. Incorporabon by Reference. (1) The following ma-
terial is incorporated by reference

(a) "Medical Examination of School Employess®, October
2007,

(b) “Preventative Health Care Examination Form®, December
1999,

{c) "Pupil's Cumulative Health Record®, January 1993;

(d) "Local Distnct Classificabon Plan®, "Class Code: 7271,
Class Title: Local District Health Coordinator®, December 1899;

(@) "Kentucky Eye Examination Form for School Entry®, August
2000; [and]

(f) “Immunization Certificate Form®, EPID 230, October 2007;
and

*Ken ntal Screening/Examination For School En-
try", August 2010.

(2) This material may be Inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Division of Nutrition and
Health Services, Department of Education, 2545 Lawrenceburg
Road, Frankfort, Kentucky 40601, Monday through Fnday, 8 a.m.
t0 4.30 p.m.

This Is to certify that the chief state school officer has reviewed
and recommended this administrative regulation prior to its adop-
ton by the Kentucky Board of Education, as required by KRS
156.070(4).

TERRY HOLIDAY, Commissioner
JOSEPH BROTHERS, Chaimperson

APPROVED BY AGENCY: August 10, 2009

FILED WITH LRC: August 13, 2009 at 10 a.m.

CONTACT PERSON: Kevin C. Brown, General Counsel, Bu-
reau of Operations and Support Services, Kentucky Department of
Educaton, 500 Mero Street, First Floor, Capital Plaza Tower,
Frankfort, Kentucky 40601, phone (502) 564-4474, fax (502) 564-
9321.

ENERGY AND ENVIRONMENT CABINET
Department for Natural Resources
Offico of Mine Safety and Licensing
(As Amended at ARRS, November 10, 2009)

805 KAR 5:030. Prohibitlon agalnst working or traveling
under gn unsupported roof; penalties.

RELATES TO: KRS [354-012(31)s] 351.020, 352.201,_EO

STATUTORY AUTHORITY. KRS [CGhapter13A;] 351.070(13)[;
352204]

NECESSITY, FUNCTION, AND CONFORMITY: KRS
351.070(13) authorizes the Environmental and Public Protec-
ion Cablnet to promulgate administrative requlations neces-
83 nd suitable for the proper administration of KRS Cha
tor 351, 352.201 requires each underground mine to have an ap-
proved roof control plan and directs that g person shall notfre-per-
son-chall] proceed beyond temporary or permanent roof support.
E - effectiv ne 12, 2 lishes the Environmen-
tal an blic Protech binet an lishes the new En
and Enwironment Cabinet, Thuis administrative regulation establish-
es procedures for the department's response in [these] circums-
tances in which a person works or travels/persens-workortravel]
under an unsupported roof.

Section 1. Definitions (1) "Mine foreman® is defined by KRS
10(1)(r

{2)[Dofintion] "Unsupported roof' means the roof in alany]
portion of an underground coal mine in which g [re] temporary or
pemanent roof support system has pot been installed;

{a) Including [and—sha#l—melude] [ary-end] all areas of an un-
derground coal mine, such as [neluding] breaks, fall areas, and
pillar lines; and

(b} Exc[udlng [but] [—unsuppeﬁed—reef—] [sha!l—net—refer—te] a

to-have] adequate natural suppoﬂ eltherlrunally or lollcmmg ihe
Installation of artificial roof support.

. Sechon 2. (1}{a) A [Ne] person shall not work or travel under
an unsupported roof in anfary] underground coal mine.

{b)[Ne] Mining-related activities, including equipment installa-
tion and maintenance, clean-up or actvites preparatory to the
installation of temporary or permanent roof support shall not be
performed under an unsupported roof, and [re] justificaton for
performing these acts[any-sduch-act{s}] shall pot be accepted by the
department.

(2)(a) A person[Within-eixty-{60)-daye-from-tho-offectiva-dato-of
mls-admmrstrawe-&egulahen—aﬂ—pemas] working in an under-
ground coal mine shall be instructed by [the] management of the
mine offir] the hazards of proceeding beyond temporary or perma-
nent roof support,

{b) A [Ary] person who proceeds beyond temporary or perma-
nent roof support shall be personally liable for [amy] violation of
proceeding beyond temporary or permanent roof support.

mmmme%gaﬁmmmspens&bmﬁf#m
each-mne's] foreman or seclion foreman shall exercise pnmary
and ultlrnate I'BSpOﬂSIbllity to ensure lhat g wrson §ha|| n91 \_fm g
travels) under an unsupportad roof

{(3){a) If an inspector for

artrnent bserve
[Ualess—an—inspestor—et—tho—deopartment] [ebserves] a per-
son[persons] working or traveling under an unsupported roof, the
inspectorihe] shall [etherise] determine if the area below an un-
supported roof appears to have been used or otherwise occupied
by mining perscnnel.

() Use or occupancy shall be deemed to have occurred if
there 1s physical evidence indicating to the inspector that a person
haslpereonc-have] worked or traveled under an unsupported roof.

Section 3. (1) |Whenever] an Inspector of the depariment
observes or [ethermse)] determines that mine perscnnel have pro-
ceeded under an unsupported roof, the inspector shall document
the observation[that] in a report to the[tus] distnct supervisor. That
report shall include;

{a) The name and location of the mine at which the violation is
alleged to have occurred;

{b) The time and date of the violation, if known;

{c) The person [er—persens] observed or believed to have
worked or traveled under an unsupported root,

{d) The basls for that belief if conduct was notfre-condust-was)
actually observed;

{g} The name of the mine foreman or section foreman under
whose responsibility the person,_was!person{s)-wera] working
when [at-the-time] the conduct occurred; and

(f) The namae of the instructor who administered the most re-
cent training to the person alleged to have proceeded under an
unsupported roof, the date of that training, and the location at
whlch ;he i,@lmng lt] was admmasteredJ—-and—a—;eeenmendahen—ef

' d]
{2 Ihe [egon shall be tendered to the dlgjrlﬂ supetrvisor

within two (2) working days of the date upon which the inspec-
tor obgerves or becomes aware of the violation gileged.

{3) Upon [kis] receipt of the report from the inspector, the dis-

trict supervisor shall forwa ive Director of the Office
of Mine Safety end Licensing,_a copy of the report and a letter
scnbin venty of the viclah nd namin nnel wh
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g g gmnsuble fgr mg mrgtlon [aﬁempt—te-ven#y-ttw-mauers-set

HENRY C. LIST, Deputy Secretary

For LEONARD K. PETERS, Secretary

APPROVED BY AGENCY: October 14, 2009

FILED WITH LRC: October 15, 2009 at 9 a.m.

CONTACT PERSON: Johnny Greens, Executive Director,
Office of Mine Safety and Licensing, 1025 Capital Center Drive,
Frankfort, Kentucky 40601, phone (502) 573-0140, fax (502) 573-
0152, email Johnny.Greene @ky.gov.

ENERGY AND ENVIRONMENT CABINET
Department for Natural Resources
Office of Mine Safety and Licensing
{As Amended &t ARRS, November 10, 2009)

805 KAR 7:060. Program approval.
RELATES TO: KRS 351.101, 351.102, 351.105_EQ 2009-

STATUTORY AUTHORITY: KRS 351.070{13) [354:102],
351.106{1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
2. 13} authorizes the Environmental blic Protec-

tlon Cabinet tc promulgate administrative requiations neces-

gag and suitable for the proper administration of KRS Chap-

1. KRS Cha ter 1.106(1) re uires the Mlnln Board to
a program of trammg and educatlon of mexperienced underground
and surface coal miners. EQ 2009-0538, effective June 12, 2009,

abolshes the Environmental and Public Protecton Cabinet and
establishes the new Energy and Environment Cabinet, This admin-
istrative regulation establishes the procedure for public and private
enhties to submit training programs to the Mining Board for ap-
proval.

Section 1. A training program for inexpenenced miners shall be
approved by the board if the proposed program meets the cnteria
and objectives of 805 KAR 7:020, and the instructors teaching the
program have been certified by the Kentucky Department for Natu-
ral Resources|of Mines-and-Minorals] and the U.S. Department of
Labor, Mine Safety and Health Administration.

Section 2. {1} A person who desires to provide a training pro-
gram to inexpenenced miners shall submit the proposed training
program to the Mining Board, P.O. Box 2244, Frankfort, Kentucky
40602-2244, for review.

{2) The proposed training program shall contain the following
information:
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{a)}{1)] The address and location of the training facility fo be
used; -

{b)[{2)] A description of the equipment and facilities to be used;

{c)[{3}] A st of the participating instructors;

{d)[{4}] The content areas in the training program for which
each instructor shall be responsible;

{eY{5}] The approximate number of students per class;

{hit6y] The dates on which the training program will be con-
ducted;

{Q)¢A] The name and address of the person responsible for
the formulation and implementation of the training pregram;

(hi[¢8}] An outine of the proposed program showing how it
meets the critaria and objectives of 805 KAR 7:020;

{[¢8Y] A list of instruchonal material fo be used inctuding fims
or programmed material and noting where the [such] matenal will
be used within the instructional sequence; and

{E8)] A description of the instructional methods to be used
throughout the program including lecture-demonstration, persona-
lized instruction, and team-teaching

Section 3. (1) Approval granted by the board in accordance
with the provisions of this administrative regulation shall be condi-
tional upon the practical implementation of the training program In
a manner consistent with the criteria and objectives of 805 KAR
7:020.

(2) The department shall have the authority to monitor an ap-
proved program without prior notice.

HENRY C. LIST, Deputy Secretary

For LEONARD K. PETERS, Secretary

APPROVED BY AGENCY: July 29, 2009

FILED WITH LRC: July 29, 2009 at 1 p.m.

CONTACT PERSON: Johnny Greene, Executive Director,
Office of Mine Safety and Licensing, 1025 Capital Center Dnve,
Frankfort, Kentucky 40601, phone (502) 573-0140, fax (502) 573-
0152, email Johnny Greene @ky.gov.

ENERGY AND ENVIRONMENT CABINET
Department for Natural Resources
Offlca of Mine Safety and Licensing
(As Amended at ARRS, November 10, 2009)

805 KAR 8:060. Criterla for the Imposition and enforce-
ment of sanctlons against licensed premises.

RELATES TO: KRS 351.010(1)(m), 351.025, 351.1041,
351.175, 351.194, 352.010-352.550, EO 2

STATUTORY AUTHORITY: KRS 351.025(2), 351.070(13),
351.070(15)[-352-180(4))

NECESSITY, FUNCTION, AND CONFORMITY: KRS
351.070(13) authorizes the Secretary of the Envircnmental and
Public Protection Cabinet to promulgate administrative regulations
necessary and suitable for the proper administration of KRS Chap-
ter 351. KRS 351.025(2) requires the Department for Natural Re-
sources to promulgate administrative regulations that establish
comprehensive criteria for the Mine Safety Review Commission’s
imposition of penaltes aganst licensed premises for viclations of
Kentucky mine safety laws that place miners in imminent danger of
serious injury or death. KRS 351.070(15) requires the Cabinet to
promulgate administrative regulations providing for the manner and
methed of assessing penaltes by the Commissioner of the De-
partment for Natural Resources against icensed faciliies for viola-
tions of KRS Chapters 351 and 352 that relate to roof control
plans, mine sea! construction plans, unsafe working conditions and
ming ventilation plans that could lead to imminent danger or se-
nous physical injury. -0538, eff ne 12, 2009

hshes the Envi | and Public Prot abinet and es-
tablishes the new Energy and Enwronment Cabinet |

ments-oEKRS-352-180.] This administrative regulation e:
the cnteria for the revocation, suspension, or probation of a mine’s
license, and the imposition of civil monetary penalties against a

licensed premises.
Section 1. Definitions. (1) ZCommission" means the Mine Safe-
ty Review Commission,

(2) "First offense® means the first violation by a licensed pre-
mises of a mine safety law thatiwhiek] places a miner in imminent
danger of serious physical injury or death, as adjudicated by the
Mine Safety Review Commission, including;

{a} Fanlure to comply with the reporting requirements set forth
in KRS 352.180(1);

(b)[-ef] The violation of a roof control plan, mine seal construe-
tion plans, or mine ventilation plan;[:] or

{c)} Violations pertaining to unsafe working conditions that
maylwhichceuld] lsad to imminent danger or serious physical in-
jury.

(3)[(2}] "Licensed facility® or "licensed premises" means "licen-
586", as defined by KRS  351.010{1)o}  and
352 010(1)(s)[364-040{){m}-and 362.040(1}{5].

(44¢3)] "Mine ventlation plan® means the ventilation

plan, including any revisions as approved by the
United States Mine Safety and Health Administra-

tion.

(5)¢4] "Related successor® means an entity that obtains a
license for a mine, if that entity is linked by common legal or equit-
able ownership through one (1) or more owners, to a previous
licenses for that same mine or location.

{BY¢6}] "Second offense” means the second violation by a
licensed premises of a mine safety law thatiwhich] places a miner
in imminent danger of serious physical injury or death, as adjudi-
cated by the Mine Safety Review Commission, including;

(2} Failure to comply with the reporting requirements set forth
in KRS 352.180(1);

(b)[-e+] The viclation of a roof control plan,_mine geal construc-
tion plans, [e¢] mine ventilation plan;

iolations l nsafe workin it at ma
lead to imminent danger or serious physical injury

m'[ G5O Bd z R HA g + EROUE—D

{6}] "Subsequent offense® means alany] violation beyond the
third offense by a licensed premises of a mine safety law
thatiwhieh] places a miner in imminent danger of serious physical
injury or death, as adjudicated by the Mine Safety Review Com-
mission, including;

a) Faillure to comply with the reporting requirements set forth

In KRS 352.180(1):

he_wviglatw f | plan, mi | ructiol
plans, mine ventilation plan:

tolation Inin nsafe workin nditions that ma:

lead to imminent danger or sencus physical infury,

{A] Third offense” means the third violation by a licensed pre-
mises of a mine safety law thatiwhich] places a miner in imminent
danger of senous physical injury or death, as adjudicated by the
Mine Safety Review Commission, including;

{a} Failure fo comply with the reporhng_requirements estab-

ished in KRS 352 180{1);
b) The vielaton of f control plan, ming seal construction
plans, mine venhlation plan; or

¢) Violation, Inin nsafi rkin: itions that ma
0 imminent danger or senous physicat
“Linsaf i nditions® _means ndition that in-
volves a hazard that:
an reasonabt ed to iner ser n-
jury or death:
A foreman rintendent _or_min nagement was
re of or should hav en aware of;

W llowed xist, without bein
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jury)

Section 2. Criteria for the Imposition and Enforcement of Sanc-
fions Against Licensed Premises for Violations of Mine Safely
Laws. (1){a)_If the Commission determines, pursuant to KRS
351 13 \ m jg gﬂgﬂ Q @ sgg has committed a fir51 gﬁgngg [&f

wew—cemmssuen-] the commnssuonmay place the Ilcensed pre-
mises on probation for & period of time to be determined by the
commission, pursuant to KRS 351.194(5), which shal! belard] in
proportion to the seriousness of the violations and the facts of the
case.

{b) The commission may also impose a civil monetary penalty

agamst the Ilcensed premlses Inet—teexeeed-ﬂaa-gress-value—ef—the

].In aocordame WIth S 351 Qﬁ( 1 g g the factors estab—
lished in KRS 351.194(7).

(2)(a) if a licensed premises is placed on probation for a first
offense wiolation pursuant to subsection (1) of this section, the
commission may impese the terms of the probation, and it may
impose penalties for the violation of the terms of probation, includ-
ing the suspension or revocation of the mine's license.

(B} If the licensed premises satisfies the temms of its probation,
the probation shall automatically expire at the end of the probatio-
nary period.

(3}{a)l The department may file charges against a licensed
premises for any alleged violation of its probationary terms.

{2} Heanngs regarding the aflegations shall be conducted by
the Kentucky Mine Safety Review Commission, pursuant to 825
KAR 1:020.

(#){a) If the Commission determines, pursuant 19 KR §

licen ed remises has commi

] the oommnssnon may suspend

or revoke the mine's license for a pencd of not less than two (2)

calendar years, up to and including revocation, pursuant to KRS

351.194(5) and (6), and in properion to the seriousness of the
violations and the facts of the case.

{b} The commission may also impose a civil monetary penalty

agamst the Ilcensed pramlses [net—te—axseed—ﬂq&gness-value-ef-ﬁae

] in acoordance mth }_( § gg _0_25( ] @ the factors estab-
lished in KRS 351.194(7).

{5)(a} If a mine license is suspended for a second offense vi-
olation pursuant to subsection (4} of this sechon, it shall be auto-
matically reinstated at the end of the period of suspension.

(B) If the mine’s license is revoked, the hcensed premises may
apply to the Office of Mine Safety and Licensing for the renstate-
ment of its mine license at the end of the revocation penod.

{c) The Office of Mine Safety and Licensing may grant or deny
the applicaton. The office shall grant the application only if the
licensed premises is in full comphance with [any] orders of the
Mine Safety Review Commission and KRS 351.175.

(6)@ Upon the adjudication by the Mine Safety Review Com-
mission of a thlrd oﬁensa by a ltoensed premns&e [@er-a—welahen-ef

I ihe commission sha.ll revoke the
mina’s license for a period of not less than three (3) calendar
years, up to and including a permanent revocation without{with-ne]
possibility of reinstatement, pursuant to KRS 351.194(5) and (6)
and in proportion to the seriousness of the violations and the facts
of the case.

(b} If the revocation is for a period of less than a pemanent
revocation withoutfwith-re] possibility of reinstaternent, the licensed
premises may apply fo the Office of Mine Safety and Licensing for
the reinstatement of its mine license at the end of the revocation
period.

{c) The Offica of Mine Safety and Licensing may grant or deny
the application. The office shall grant the applicaticn cnly i the
licensed premises is In full comphance with [ary] orders of the

Mine Safety Review Commission and KRS 351.175.

(d} If a third offense is committed by a licensed premises, the
commission may also i :mpose a awl monetary penalty agamst the
Ilcensed premtses [retio o !

5 M : 5], in accor-
dance wﬁh KRS 351 025(2) ang the factors estabhshed in KRS
351.194(7).

(7)(a) If alicensed premises commits a violation of glary] mine
safety law thatfwhieh] results in the death of a miner, whether the
violatron is first or subsequent offense, the Mine Safety Review
Commission may suspend or revckae the ming’s license, including
permanent revocation of the license without the possibilty for
reinstatement, pursuant to KRS 351.194(5) and {6) and in propor-
tion to the seriousness of the violations and the facts of the case.

{b} if the commission suspends the mine’s license, it shall be
automatically reinstated at the end of the peried of suspension.

{¢) If the commussion revokes the mine's license for a period of
less than a permanent revocation [with-ne] possibility of reinstate-
ment, the censed premises may apply to the Office of Mine Safety
and Licensing for the reinstatement of its mine license at the end of
the revocation period.

{d) The Office of Mine Safety and Licensing may grant or deny
the application. The office shall grant the application only if the
licensed premises is in full complhance with [aay] Orders of the
Mine Safety Review Commission and KRS 351.175.

(e) The commission may also impose a civil monetary penalty
agamst the ||censed premnses [net-#e—e*seed-&e-gress—value—ef—me

days], in accordance wnh RS & Q§{2l gng tha factors &Gtab-
lished in KRS 351.194(7).

(8) If a licensed premises that has committed one (1) or more
violations pursuant to subsection (1), (4), (6), or (7} of this section
Is subsequently sold or goes out of business, [any] penalties Im-
posed on that licensed premises for those violations shall be im-
posed upon anfary] entty that is determined by the commission to
be a related successor to the licensed premises in question, aftera
heanng conducted pursuant to KRS 351.194.

Section 3. Criteria for the Imposition and Enforcement of Civil
Penalties Against Licensed Facilibes for Violations of Roof Control
Pians, Mine Seal! Construction Plans, tinsafe Working Conditions,
or Mine Ventilation Plans. (1) Amount of penalty. The commission-
er or the commussionersffe-erher] designee shall assess mone-
tary penaltes to a licensed facility thatfwhieh] has been issued a
noncompliance or closure order for a violation of the provisions of
KRS Chapters 351 and 352 relating to rcof controt plans, mine seal
construction ptans, unsafe working conditions, and mine ventiaton
plans that mayfsewid] lead to imminent danger or senous physical
injury, or have resufted in serious physical injury or death, as fol-
lows:

(a) If the licensed facility has pot had [re] previous violations
dunng the previous twenty-four (24) months relating to roof control
plans, mine seal construction plans, unsafe working conditions, or
mine ventilaton plans that maylesuld] lead to imminent danger or
serious physical injury, the penalty shall not be [ret] more than
$2,500,J:]

(b) I the licensed facility has had one prior offense during the
previous twenty-four (24} months relating to the violation of the roof
control plans, mine seal construction plans. unsafe working condi-
tons, or ming ventitation plan that resulted in the assessment of a
penalty pursuant to this section, the penalty for a violation that
maylfeeuld] lead to imminent danger or serious physical injury shall
not be [aet] more than $4,000:[:]

{c) I the licensed facilty has had two (2) or more offenses
relating to a violation during the previous twenty-four (24) months
of the roof control plans, mine lans, unsafe
working conditions, or mine ventilaton plan that resulted in an
assessment of a penalty pursuant to this section, the penalty for a
viclation that may[eeuid] lead to imminent dangsr or serious physi-
cal injury shall not be [ret] more than §$5,000;[]

(d) If the violation of the roof control plans, mine seal construe-
tion plans, unsafe working condibong, or mine ventlation plan re-

sults in the serious physical injury or death of a miner, the penalty

shall be $5,000, gven if[retwithetanding-whether] the licensed faci-
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ity has been previously cited for the[sueh] violation or assessed a
penalty pursuant to this section; and[-]

{e) Factors to be considered. in detemnining the amount of the
penalty to be assessed, consideration shall be given to the follow-
ing:

1. The licensed premises’ cooperation with investigators;

2. The seventy of the harm done, such as whether tha violation
resulted in:

a. Death;

b. Serious physical injury; or

¢. The placement of an individual in imminent harm;

3. The licensed premises' acceptance of responsibility for its
actions;

4, The licensed premises’ history of violations;

5. The licensed premises’ adjudicated violations In other
states;

6. [Ary] Mitigating circumstances; and

7. [Any] Aggravating circumstances.

(2) Notfication. The commissioner or commissionersihis—er
hor] designee shall notify a licensed facility that has been assessed
a penalty pyursuant to this section of the amount of the assessment.

(3) Service.

{a} The notice of proposed penalty assessment shall be served
on the licensed facility within thirty (30) days after the proposed
penalty assessment is completed.

{b) Failure to serve the proposed assessment within thirty (30)
days shall not be grounds for dismissal of all or part of the as-
sessment unless the licensee proves actual and substantial preju-
dice as a result of the delay.

() Service shall be made by one (1) or more of the following
methods:

1.2 {a}] The commissioner or the commisstoner'sfhis-er-her]
designee may place a copy of the notice of proposed assessment
in an envelopel;] and address the envelope to the licensed facility
at the address provided by the licensee to the Office of Mine Safety
and Licensing In its most recent license application.

b. The Office of Mine Safety and Licensing shall affix adequate
postage and place the sealed envelope in the United States mail
as certified mail retum receipt requested.

¢, The Office of Mine Safety and Licensing shall maintain a
record of each assessment and shall include [thersin] the fact of
mailing and the retumn receipt, iffwhen] received.

d, If the envelops 1s retumed with an endorsement showing
failure of delivery, that fact shall be entered in the record.

8, Service by cerbfied mail shall be complete upon delivery of
the envslope, upon acceptance by any person eighteen (18) years
of age or older at the licensee address, upon refusal to accept by
any person at the licensee address, upon the United States Postal
Service’s Inability to deliver the assessment if properly addressed
to the licenses, or upon failure to claim the assessment prior to its
return to the Offica of Mine Safety and Licensing by the United
States Postal Service.

f. The retumn receipt shafl be proof of acceptance, refusal, ina-
bility to deliver, or failure to claim the assessment; or

2.[é3] The commissioner or the commissioners[his—erher]
designee may cause the assessment, with necessary copies, {o be
transferred for setvice to a person authonzed by the Secretary who
shall serve the assessment, and the retumn thereon shall be proof
of the time and manner of service.

{4) Options of the licensed facility issued a notice of proposed
assessment.

(2) Waiver.

1A [¥he] licensed facility that Is issued a notice of proposed
assessment may choose not to contest the assessment.

2. Failure to file & petihon pursuant to paragraph (b) of this
subsection shall be considered a waiver.

3. A final order shall be entered by the Mine Safety Review
Commission finding that:

&[] The licensed facility has waived 1ts right to an administra-
tive hearing on the amount of the proposed assessment;

b[2] The fact of the violation cited in the noncompliance or
closure order is deemed admitted;

¢ [3] The proposed penalty is dus and payable within thirty
(30) days after the entry of the final order; and

d [4] The violation is a first, second, third, or subsequent of-
fense.

(b) Petiion for administrative hearing. The licensed facility may
contest the proposed assessment and fact of violation by submit-
ting a petition for administrative hearing within thirty (30) days of
the receipt of the assessment in accordance with 825 KAR 1:020.

{5) This [Nething-contained-within-thig] section of this adminis-
trative regulation shall be construed to impair or contravene the
Office of Mine Safety and Licensing’s authonty 1o seek sanctions
pursuant to Section 2 of this administrative regulation or to prevent
the Mine Safety Review Commission from imposing the sanctions
in Section 2 of this administrative regulation in addition to the mon-
etary penalties assessed pursuant to this Section.

Seaction 4. Cnteria for the Imposition and Enforcement of Sanc-
ftions Against Licensed Facilities For Failure to Comply with the
Requirements for Reporbng an Accident. (1) General.

{a} If the supenntendent, mine manager, mine foreman, or a
mine foreman's designee fails to comply with the reporing re-
quirements established/setferth] In KRS 352.180(1), the Mine
Safety Review Commission may revoke, suspend or probate the
mine license for a period of tme to be detemmuned by the commis-
sion, pursuant to KRS 351.194(5), and in proportion to the serious-
ness of the violations ard the facts of the case.

{b) The commission shall also assess a civil monetary penalty
against the hicensed premises in accordance with KRS 352.180(4)
[ oHesshan{onthodsand-goiars-Rer-more-an»100,000-10
the-failure].

{2) Point system for computing the civil monetary penalty. The
Mine Safety Rewiew Commission shall apply the point system de-
scnbed in this subsection to evidence produced by the Office of
Mine Safety and Licensing necessary to determine the amount of
civl monetary penalty fo assess against the licensee pursuant to
this section. Points shalt be assigned as follows:

(a) Appropnateness of the penalty.

1 Up to fifteen (15) points shall be assigned for the size of the
ming.

2. The size of the mine shall be based on the tonnage pro-
duced from the mine in the previous calendar year, or in the case
of a mine opened or owned less than one (1) full calendar year, the
tonnage prorated to an annual basis.

3. Paints shall be assigned as follows:

a_[4+] 0-300,000 tons, zero (0) points;[-]

b [2] 300,000-500,000 tons, five (5) points;[-]

¢ [3-] 500,000-1 million tons, ten (10) paints]

d 4] Over 1 million tons, fifteen (15) points;[:]

(b} History of previous violations.

1. Up to twenty (20) points shall be assigned based on the
history of violations at the mine, cited against the licensee during
the preceding twenty-four (24) month penod.

2. Points shall be assigned as follows:

a [4] 1-5 previous violations, zero points[]

b [2] 8-10 previous violations, five (5) points,[-]

¢ [3] 11-20 previous violations, ten (10) points,[-]

d [4] 21-30 previous violations, tifteen (15) points;[:]

&[5] Over 30 previous viclations, twenty (20) points;[-]

(c) Negligence.

1. Up to twenty-five (25) points shall be assigned based on the
degree of negligence the licensee exhibited in failing to repornt the
accident.

2. Points shall be assigned as follows:

af+] No neglgence. There shall ngt be [ro] negligence on the
part of the hcensee If it exercised diigence and could not have
prevented the failure to comply with the reporting requirements.
Zero points shall be assigned for no negligence;

b [2] Negligence. There shall be negligence if the icensee has
mitigating circumstances for its failure to comply with the reporting
requirements. Fifteen (15) points shall be assigned for negligence;
or

¢ [3] Reckless disregard. There shall be reckless disregard if
the licensee exhibits the absence of the slightest degree of care in
complying with the reporting requirements. Twenty- five (25) points
shall be assigned for reckless disregard,[-]

{d) Gravity. Grawity shall be the severity of the accident and
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whether persons were at nsk of senous physical injury or death
based on the failure to comply with the reporting requirements.

1, A fotal of thirty (30) points shall be assigned for gravity.

2. Points shall be assigned as follows:

a.f4] Seventy. Up to twenty (20) points shall be assigned as
follows for the severity of [any] injuries:

{i)[ax] No setious physical injury occurred, zero points;

(i)[-b-] A serious physical injury occurred, ten (10) points; or

{n)[e-] A fatality occurred, twenty (20) points_and

b.[2] Persons at risk of sencus physical injury or death. Up to
ten (10} points shall be assigned based on whether persons were
at risk of serious physical injury or death by the falure to comply
with the reporting requirements,_and points[—Reints] shall be as-
signed as follows:

{1} Personnel were notia—No-persernel—were] at risk, zero
points; or

{ii} A person was[-b-Persen{s)-were] at nsk, ten {(10) points,

(3) Determination of amount of penalty. The Mine Safety Re-
view commission shall determine the amount of penalty by convert-
ing the total number of points assigned under subsecton (2) of this
section to a dollar amount, according to the schedule in the follow-

ing table:

POINTS AMOUNT
0 $10.000
5 $15.000
10 $20,000

5 $25,000
$30,000
$35,000
$40,000
$45 000
$50,000
$55,000
£60.000
$65,000

$70,000
$75.000

$80,000
) $85 000
80 $90,000
85 $95,000
20 $100,000

|—

SlRIBREBERIBEIS

[ 1{4) Waiver of use
of point system to determine civil penalty.

(a)1. The Mine Safety Review Commission may waive the use
of the point system contained in Section 4(2) of this administrative
regulaton to set the civil penalty, if it determines that, taking Into
account exceptional factors present in the particular case, the pe-
nalty is demonstrably unjust.

2. The basis for every waiver shall be fully explained and do-
cumented In the record of the case.

(b)1. If the commission walves the use of the point system, it
shall use the criteria established[set-forth] in KRS 351.194(7) to
determine the appropriate penalty

2. If the commission has elected to waive the use of the point
system, it shall give a written explanation for the basis for the as-
sessment made in its Final Order.

Section 5. Incorporation byfef] Reference. (1) "Notice of Pro-
posed Assessment,” July 12, 2006, OMSL Form No. NPA-1 Is
incomporated by reference.

{2) This material may be inspected, copied, or obtained, sub-
Ject to applicable copynght law, at the Office of Mine Safety and
Licensing, 1025 Capital Center Drive, Frankfort, Kentucky 40601,
Monday through Friday, 8 a.m. to 4 30 p.m.

[ARBENDIX-A

8#8m°§

8[%(B[3 8885|866 18|81

]

HENRY C. LIST, Deputy Secretary

For LEONARD K. PETERS, Secretary

APPROVED BY AGENCY: July 29, 2009

FILED WITH LRC: July 29, 2009 at 1 p.m.

CONTACT PERSON: Johnny Greene, Executive Director,
Cifice of Mine Safety and Licensing, 1025 Capital Center Dnve,
Frankfort, Kentucky 40601, phone (502) 573-0140, fax {502) 573
0152, email Johnny.Greena @ky.gov.

PUBLIC PROTECTION CABINET
Department of Insurance
Health and Life Division
{As Amended at ARRS, November 10, 2009)

806 KAR 12:070. Life insurance application requirements.

RELATES TO: KRS 304.14-090, 304.14-120

STATUTORY AUTHORITY: KRS 304.2-110_EQ 2009-535

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110 authorizesprevides—that] the Executive Director of Insurance
fo_promulgate reasonable rules and administrative requla-
tlonsimay] [make-reasonable-ries-and-regutations] necassary for
or as an aid to the effectuation of any provisions of the Kentucky
Insurance Code, as defined in KRS 304 1-010. O 2009-535, ef-
fective June 12 2009, established n Insuran

n mmissioner of In ny h rtment.

This administrative regulation requires that an application for lifa
insurance which was personally solicited by an agent to include
[have] the location where the application was signed and tol;]be
signed by the applicant-and-furtherrequires-the-agent-lo-withess
this-signature)].

Section 1. An[Every] application for life insurance sohcited
personally by an agent shall Includa [have] the location where the
application is signed and the apphcant's signature[witressed-by-the
eoheiting-agent].

SHARON P. CLARK, Commissioner
ROBERT VANCE, Secretary

APPROVED BY AGENCY: August 5, 2009

FILED WITH LRC: August 13, 2009 at 10am.

CONTACT PERSON: Melea Rivera, Health and Life Division,
Kentucky Department of Insurance, 215 West Main Street, P.O.
Box 517, Frankfort, Kentucky 40602-0517, phone (502) 564-6088,
tax (502) 564-2728.

PUBLIC PROTECTION CABINET
Department of Insurance
Heailth and Life Division
(As Amended at ARRS, November 10, 2009)

806 KAR 15:080. Paid-up life Insurance policles.

RELATES TO: KRS 304.15-175
STATUTORY AUTHORITY; KRS 304.2-110{1}, EQ 2009-535
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NECESSITY, FUNCTION, AND CONFORMITY: EQ 2009-535,
effective June 12, 2009 [
effective~June—16,-2008;] created tha Department of Insurance
headed by a Commissioner. KRS 304.2-110(1) authorizes the
Executive Director of the Office of Insurance to promulgate admin-
istrative regulations necessary for or as an aid to the effectuation of
any provision of the Kentucky Insurance Code, KRS 304.1-010
through 304.99-152. This administrative regulation establishes
standards for the submission of a notice of a paid-up Iife insurance
policy by an insurer fo the Department of Insurance. This adminis-
trative regulation also establishes the process for requesting infor-
mation regarding a paid-up Iife insurance policy.

Saction 1. Defintions. (1) "Commissioner* means the commis-
sioner of the Department of Insurance.

{2) "Department”’ means the Department of Insurance.

{3) "Paid-up policy" means a whole life insurance policy under
which all premiums have already been paid, with no further pre-
mium payment due, including a bfe insurance policy where the
policy is in the reduced paid-up nonforfeiture option.

{4) "Universal life insurance” means a life insurance policy In
which separately Identified interest credits, other than in connection
with dividend accumutations, premium deposit funds, or other sup-
plementary accounts, and mortality and expense charges are
made to the policy.

(5) "Variable life insurance” means a life insurance policy un-
der which the death benefits and cash values vary in accordance
with unit values of investments held in a separate account.

Section 2. Exemptions. This administrative regulation shall not
apply to:

(1) Annuities;

{2) Credit life insurance;

(3} Group lifs insurance,

(4) Term Iife insurance,

(5} Universal hfe insurance; and

(6} Variable life insurance.

Section 3. Timeframe for Submission of Notice. Beginning
August 30, 2008, and monthly thereafter, insurers shall provide
notice to the Department, in accordance with Sections 4 and 5 of
this administrative regulation, of all paid-up policies issued In Ken-
tucky pursuant to KRS 304.15-175(1)

Section 4. Methods of Filing. [{1)] Notice of a paid-up policy
shall be submitted by an insurer to the Department electronically
through:

{(a)] eServices via the departments Web site,
ht1p.lf nsurance ky gov[—ea=

Section 5. Information required on the Notice. (1) The following
information regarding a paid-up policy shall be submitted to the
department by an insurer:

(a) The insurer’s identification number assigned by the Nation-
al Association of Insurance Commissioners;

(b) The information required by KRS 304.15-175(1)
[364-476¢H3);

(c) The name of the insured; and

(d} The insured's date of birth.

(2) The following information regarding a paid-up policy may be
submitted to the department by an insurer:

(a) The policyholder’s Social Security number;

(b} The policyholder’s date of birth;

(c) The name of all of the beneficiaries named; and

(d) The relationship of the beneficiary to the policyholder.

Section 6. Request of Policy Information Requirements. (1) A
request for information on a paid-up policy shall be made by sub-
mitting a Request for Paid-Up Policy Information, PUL-1, in writing

to the Department. The request shall ba made by cna of the follow-
ing individuals:

(a) The policyholder;

(b) The beneficiary; or

(c) An individual with legal authority to ebtain Insurance-related
information on the insured.

(2) The written request shall include the following documenta-
tion:

(a) If the insured is deceased:

1. A certified copy of the death certificate for the insured, and

2.a. Documentation Identifying the requestor as a policyholder
or beneficiary under the paid-up policy; or

b. A court order permitting the requestor to obtain insurance-
related information on the insured.

(b) If the insured is not deceased:

1. Documentation identifying the requestor as the policyholder,
or

2. A copy cf the power of attorney allowming the requestor to
obtain insurance-related information regarding the insured.

Section 7. Incorporated by Reference. (1) "Request for Paid-
Up Policy Information, PUL-1", 7/2008, is incorporated by refer-
ence.

(2) This matenal may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Department of Insurance,
215 West Main Street, Frankfort, Kentucky 40601, Monday through
Fnday, 8 a.m. to 4:30 p.m. Forms may also be obtained con the
Department's internet Web site at: http:/insurance.ky gov.

SHARON P. CLARK, Commissioner
ROBERT VANCE, Secretary

APPROVED BY AGENCY: August 10, 2009

FILED WITH LRC August 13,2009 at 10am.

CONTACT PERSON: Melea Rivera, Health and Life Division,
Kentucky Department of Insurance, 215 West Main Street, P.O.
Box 517, Frankfort, Kentucky 40602, phone (502) 564-6088, fax
(502) 564-2728.

PUBLIC PROTECTION CABINET
Department of iInsurance
Health and Life Division
{As Amended at ARRS, November 10, 2009)

806 KAR 17:020. Disclosure of other coverage In applica-
tion.

RELATES TO. KRS 304.14-120

STATUTORY AUTHORITY: KRS 304.2-110.

NECESSITY, FUNCTION, AND CONFORMITY: KRS 304.2-
110 authorizes [provides-that] the executive director of Insurance
{o_promulgate [may-make] reasonable rules and administrative
regulations necessary for or as an aid to the effectuation of any
provision of the Kentucky Insurance Code, as defined in KRS

4.1-010. EQ 2009- fiective Jun 2 established the
Departiment of Insurance and the Commissioner of Insurance as
the head of the department. This administrative regulation requires
that the applicant for health insurance disclose any and all health
insurance currently in force in the name of the applicant.

Section 1. Application Requirements. {1) Every application
form used by an insurer to solicit health insurance which is to be

individually underwritten, except group or accident insurance only,
shall include space requiring a listing by the applicant of all health
insurance currently in force in the name of the proposed insured.
The[Suek] current insurance ghall [reed] only be identfied by the
name of the insurer and the amount of insurance, iIf known.
{2)[Sestien-2] Every [sueh] application, descnbed in subsec-
hon (1), solicited personally by an agent shall have the applicant's
signature and the agentiwiressed-by—the—solicitingagent—who]
shall [atthe-same-bme] certify that each question en the applica-
tion was asked of thef
to—the] applicant and that the applicant's answers [therats] have
been accurately recorded (theroon).
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SHARON P. CLARK, Commissioner
ROBERT VANCE, Secretary

APPROVED BY AGENCY: August 10, 2009

FILED WITH LRC: August 13, 2009 at 10 a.m.

CONTACT PERSON: Melea Rivera, Health and Life Division,
Kentucky Department of Insurance, 215 West Main Street, P.O.
Box 517, Frankfort, Kentucky 40602, phone (502) 564-6088, fax
(502) 564-2728.

PUBLIC PROTECTION CABINET
Department of Housing, Buildings and Construction
Division of Building Code Enforcement
{As Amended at ARRS, November 10, 2009)

815 KAR 25:100. Alternative dispute resolutlon and media-
tlon program.

RELATES TO: KRS 227.550 {227 590{1)], 227.640(3)

STATUTORY AUTHORITY: KRS 227.640(3), 227.590(1)

NECESSITY FUNCTION AND CONFORMITY: KRS
227.640(3) requires the office to provide for a dispute resolution
process that [whisk] may be used prior to a formal hearing under
KRS Chapter 13B. KRS 227.590(1) requires the board to promul-
gate administrative regulations to effectuate the provisions of KRS
227.550 to 227.660. EO 2009-535, effective June 12, 2009, reor-
ganized the Office of Housing, Buiidings and Construction as the
Department of Housing, Buildings and Construction, and estab-
lished the commissioner, rather than the executive director, as the
head of the depariment. This administrative regulation establishes
the requirements for dispute resolution using the process of media-
tion.

Section 1. Definitions. (1) *Board" Is defined by KRS
227.550(1).

{2) "Certfied installer* means an individual certified to install
manufactured housing pursuant o 815 KAR 25:080.

{3) "Manufacturer" is defined by KRS 227.550(9).

{4) "Retailer” is defined by KRS 227.550(4).

Section 2. Establishment of the Kentucky Manufactured Hous-
ing Certification and Licensure Board Mediation Program. The
[Beparimont-heroin-aetablishes—and-the] board shall administer];]
the Kentucky Manufactured Housing Certification and Licensure
Board Mediation Program to comply with KRS 227.640(3).

Section 3. Eigibilty for Mediation. (1) A manufacturer, certified
installer, or retailer of manufactured housing whose application,
certification, or license is subject to disciplinary action under KRS
227.640 may request mediation pnor to the convening of a formal
hearing under KRS Chapter 13B.

{2) A request 1o mediate shall be in writing and shalf be submit-
ted to the board.

{3) Upon receipt of the request to mediate, the board shall
forward the request to the Office of the Attorney General.

Section 4. Mediation Procedures. (1) Mediabons shall be con-
ducted by Office of the Attorney General mediators.

{2) Mediations shall be scheduled by the Office of the Attomey
General after receipt of the wiitten request to mediate and agree-
ment to participate at {imes [a-#me] convenient for all participants.

{3) The scheduled mediation may be rescheduled with wniten
approval by participating parties.

{4) If the mediator Initally assigned has a documented conflict
of interest, the mediator or participants ghall [ay] request an
alternate mediator within the Office of the Attorney General.

(5) Iif it is determined that a conflict of interest exists betwesn a
party and the Office of the Attomey General's mediator, then a
mediator shall be selected by the board from the roster maintained
by the Administrative Office of the Courts.

{6) Mediaton shall proceed only if all partes with full settie-
ment authority are present. It gshall be [is] the responsibility of the
parties to have the necessary persons present at the mediation.

(7) Participation in the mediation shall constitute an agreement
by the parties that all offers of compromise, promises, or [and]
statements made In the course of the mediation shall not be of-
fered at any subsequent hearing or trial relating to the subject mat-
ter of the dispute unless otherwise discoverable.

(8) The content of the mediaton shall remain confidential as
permitted by state and federal law.

(9) The mediator shall not be subject to participation or sub-
poena in subsequent proceedings regarding the matter mediated.

(10) Final mediation agreements shall be prepared by the me-
deator and signed by the parties.

Section 5. Costs of mediation. Cost of mediations conducted
pursuant to this administrative regulation shall be divided equally
among all parties participating in the mediation.

KRIEL MORAN, Chairman
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: September 3, 2009

FILED WITH LRC: September 4, 2009 at nocn

CONTACT PERSON: Michasel D. Bennett, Staff Attomey, De-
partment of Housing, Buildings and Construction, 101 Sea Hero
Road, Sutte 100, Frankfort, Kentucky 40601, phone (502) 573-
0394 ext 126, fax (502) 573-1057.

PUBLIC PROTECTION CABINET
Department of Housing, Buildings, and Construction
Divislon of Bullding Code Enforcement
(As Amended at ARRS, November 10, 2009}

815 KAR 35:080. Code of ethics.

RELATES TO: KRS 227A.040(8), 227A.060, EQ 2009-535

STATUTCRY AUTHORITY: KRS 227A.040(8),_EQ 2009-535

NECESSITY, FUNCTION AND CONFORMITY: KRS
227A.040(8) authorizes the Office of Housing, Buildings and Con-
struction to promulgate administrative regulations to establish a
code of ethics for electrical contractors, electricians, and master

electricians. EO 2009 535, effective June 12, 2009, regrganized
g Office of Housin widings and Cons n e Depart-

ment of Housing, Buildings, and Construction, and established the
mmissioner, rather than ex wve dir ¥ f

department This administrative regulation establishes the code of
ethics for electncal contractors, master electricians and electn-
cians.

Section 1. Code of Ethics. The Department [Gffiee] of Housing,
Buildings and Construction may find that an applicant or licensee
has violated the Electrical Code of Ethics and take disciplinary
action against a icensee if it finds that an applicant or licensee:

(1) Eailed to have immediate personal i lectrical

icense while [when] pedorming electncal work:

{2) Performed electrical work for which a permit s required
without obtalning an electrical permit;

{3M[2)] Knowingly performed electrical work not in compliance
with the Kentucky Building Code, 815 KAR 7:120, or the Kentucky
Residential Code, 815 KAR 7:125, and the electncal codes and
standards incorporated by reference in those sdministrative req-

ulations [thereby];
{4)[(3)] Intentionally charged a customsr for work nct per-

formed or parts not provided;

{5)[¢4)] Obtained electrical permits on behalf of an electrical
contractor without the knowledge and permission of the electncal
contractor;

{6)[{5}] Knowingly allowed a hazardous situation to remain so
that the public is unduly exposed to risk of injury;

{7)[¢8}] Impersonated another [ary-other] licenses, or allowsd
the use of his or her license by an unlicensed person;

{8)[(A] Engaged in conduct intended to defraud or deceive the
public;

it ispl he license number on all
dvertsing disseming ither gir r indirectl eneral

public:
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10 Falred fo In !ude the ncense number on letterhead er

11 a tlhz

n veh1| ion of an el
| busini Wi displaying the name of licensee or com-
any and the ki 's Kentucky license number.
b Al nhficatton_inf n shall be in |
maller than nches in hergh hall be leqibl It
tme;

{12) Was[(8)] [Been] convicted by a court of law of a felony
involving moral turpitude, fraud, or decest;

{13) 1s[¢8)] [Besems] a chronic or persistent alcoholic or s
[ras—become] drug-addicted so that continued performance of
electrical work Is dangerous to chients or the public;

(14)[¢+6)) Developed a physical or mental disability or other
conditton so that continued prachice is dangerous to clients or to
the public;

(15)1] Had a license, certificate, registration, or other official
authorization to perform electrical work demed, lrnited, suspended,
probated, or revoked in another junsdiction on grounds sufficient to
cause an electrical license to be denied, limited, suspended, pro-
bated, or revoked in this state;

{16}[{12)] Attempted to use an expired, suspended, or revoked
license,

{10[643)] [P

£181[{14}] Failled to exercise due care in the supervision of
electncal work of licensed and unlicensed persons under his or her
supervision; or

(18{193][{456)] Has not completed, in a timely manner, work
agreed to be performed and paid for by a customer.

RICHARD MOLONEY, Commissioner
ROBERT D VANCE, Secretary

APPROVED BY AGENCY: July 28, 2009

FILED WITH LRGC: July 30, 2009 at noon

CONTACT PERSON: Dawn M. Bellis, General Counsel, De-
pariment of Housing, Buildings, and Construction, 101 Sea Hero
Road, Suite 100, Frankfort, Kentucky 40601-5405, phone (502)
573-0394, fax (502) 573-1057.

CABINET FOR HEALTH AND FAMILY SERVICES
Commisslon for Children with Speclal Health Care Needs
Division of Clinlcal and Augmentative Services
(As Amended at ARRS, November 10, 2009}

911 KAR 1 085 Eg 1 Hearlng Ejggjlgn gnd Intervenglg
Program[Newh h " arant awa

RELATES TO: KRS 194A.030(5)@)], 200.460-200.499,
211.647, 213 046(16), 216.2970
STATUTORY  AUTHORITY: KRS  194A.030(S))],

194A 050(1), 211,647(3}, 211.647(4), 216.2970({1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 211.647
requires [authorzes) the Commission for Children with Special
Health Care Needs to identify and refer nt infants at ns

r_hearing I tablish stan ntan diological
ssessment and diagn enters, KRS 216 2970(1) reguires the
Commssion for Children with Special Health Care Needs to ap-
prove methods for auditory screening for all infants bom in hospit-

als offenng obstetnc services and altemative birthing centers with
least fo 4 irths per vear. The min: ve requlation
stablish n elqibil ntena. lication processes
rn i N oal rights for entiti eekin -
signation as approved infant audioloaical assessment and diagnos-
bic centers, and identifies approved metheds for auditory §creemng

rn mmfn in_hospitals and _alternativ

|th|n cente

Section 1. Defnmons (1) "ASHA Guidelines" means "Guide-

for the A ssment of Childr ith to
_Y_e_rs of Age”, Dubn_g_hed by the American Speech-Language-
aring A iation, and in ted by ref
2) "Audiologrst” s defined by KRS A
3) "Audiol m" means a student en in the chni

expenence component of an gud:olggy doctoral degres pregram
{4) "Auditory brainstem response® or "ABR" means an gb@;
bive electrophysioloqic measurement of the bramstem's response
to the ear when stimulated with a chick sound or tone burst
"Automated auditory brainstem r n: r "AABR"
eans an automatic ABR resulting in a pass/refer me
6) *Commisston” Is defined by KRS 21 2

() *JCIH Guidelines” means *Year 2007 Position Statement:

inciples and Guidehnes for Eardy Heann interven-

Programs” lish oint I Infant Hear-
ing, and incorporated by reference.

"Otoacousti issions® means an objective physiclogical

test method for measunng_responses _elicited directly from the
cochlea,

ection 2 Eligibili riteria for Cen In grder e eligi-
Pl for designation as a Level 1 infant audiologicat assessment ang
nostic center, nir in Kentugl l;
a) Employ at ne (1) audiol
Is currently icens: ursuant to KRS Chapter A
Has expenen iidren in ewbom
three (3} years; and
3 a, Performs all evaluatons; or
J4-] Directl ises audiclogy extern rforming evalua-
tions;
b) Possess ity to complete the followin
Ot ic examination;
T nom
Ipsilateral a i¢ reflex measuremen

4 ntratateral i¢ reflex measurement;

5 Ear-specific behawvioral observation audiometry;
6 Speech awareness threshold;

Speech r mitton or reception threshold;
8_Play audiometry; and
9 Edher
i igsi with diagnosh resning capabi-
tes; or
b, ABR screening with threshold inforrnation:

Annuall lhbr: Il m nn Ipmen

bm i lication and cket in
ance with cn 3 of this administratrve requiation
2) In order haible for designat vel 2 infan:
udioloqical as n nostic center, located In
Nt shall
(a) Meet the requirements specified in subsection {1} of this
section; and
Possess the kL o complete:

1. Otoacoustic emigsions with diagnostic or sereening capabili-
ties;

2. Frequency-specific ABR:

3 Bone conduction ABR; and

4. Real ear measures,

([o]] icati ess (1) An enti lang designa-
tion as an infant audiclogica! assessment and diagnostic center
shall submit to the comrmission a completed application packet

a) Complel m CCSHCN-E1 Potenhal In-
ant Audiological essment and Dia { nter on-
parre;

Copies_of fessional licen: T iologists
performing evaluations:

les of libration _certifi udiol

testing equipment; and
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Copies of polici rocedures nd measur
ested on the -E106, Potental Infant Audiological
ssessment and Diagnosti nter Questionnair:
2} The commi hall review an entity’ lication withe
30) days of receivin mplet ki mitted in accor-

ance with subse: 1) of this section
3} Upon review of an en lication packet, the mis-

ion's executive signee_shall approve the entt
wvel 1 Infant Auds ical A m Diagnostic Center if-
a} The entity meets requiremen ified in Section 2(1
of this administrative requlation: and
b} The commission determin at the ent licies and
ures conform ractice standal n n
HA Guidelin n IH Guideline
4} Upon review of nitt lication packet, the commis-
ion's_exi 1V r or designee shall Vi entr
vel 2 infant Audiological A men lagnostic Center if:
a) The entity meets the requirements spectfied in on 2(2
of this administrative requiation; and
{b) The commsston determines that the entity’s policies and
procedures conform 1o best practice standards as descnbed in
HA Guidelin IH Guideln
5) If the commssion's executive director signee deter-

Ines that the enti get the requirsmen ified in
Section 2 of this administrative regulatron, the Commission shall*
a) Advise the en nd request clarifying information: or
b} Deny the desianats Infant Audiological Assessmen

nd_Diagnosh ter and notfy the entty of al nghts
ant to Section mimstrativ |

A ls shalt expire on December d-numbered
ars. I entities seekn n roval shall

ty by December 1 of th ar in ance with this sec-
tion,

ion 4 Publication of Approved List, & _Commissio

shall mamtain & current tistng of all approved tnfant Audiological
S ngd Dn t nters, with con formation,
2) The Commission shalt mak istin lig through the
following methods:
{(a} Posting on its agency Web site;

Providin binet for Heal n mily Services
ice of Administrative an hrot arvices, for inclusion on
KY-CHILD el i mation system irthing b

itals an n

Enclosin n_attachment rr n: with par-

ents: and
Marhn Istin irthing hospitals an n
quest,

ion val { Approved List and Requir
1) The commisst hat ove an entity fi roved Nis'
and notify the entity of the removal if [such-action-when-

The entt i val

{2} It the commission recelves a complaint that an entity
no longer meets the requirements of Section 2 of this adminls-
trative regulation, the commission shall:

&) Advise the entlty of the complaint;
{b) Request clatifying information from the entity;
{c} Review any Information received; and
Determine whether the entity meets the eliglbill

guirements of Section 2 of this administrative requlation.
{3} If the commisslon determines that the entity no longer
meets the eligibility requirements, the commission shall:

a} Notlfy the entl al rights pursuant to Sectlon 8

¢f this administrative requlation; and

Rem he entity from the approved list.

Followin val Infant Audiof J
iaanoshc Center shall provide: fon via form CCSHCN-
E107, Infant_ Audiological Assessment and Diagnostic Center Pro-

ram Modification, [ following chan In circumstan

occur
a) Emptoyment or termination of em n n_audiolo-
i
Change in licensur f an audiplogist:
Relocaton_of r addition of a |
d) Modification to pols r_procedure wi to evalua-
ion: scnbed In 1on 2 of this admini iy lation
ection 6. Re nq Requirements. {1 n_completion of
iagnostic testing of infant descnbed in KR 7(5}, an
ved Infant A ical Assessment and Diagn nter
hall 1 (¢] mmission;
a) Identifying an hic inform
(b) Results of the newhom heanng screening; [and]
Results of foll udiological eval n; an
{d) Documentation of the referral required by KRS
211.647(5)
2) An approved Infant Audiological A ment and Diagnos-
nter m u formation specified in sul f this
n by one (1) of following methods:
lectromgcall -CHILD electroni¢ inform -
tem: or
{b} Mailing cr faxing the completed form CCSHEN-E3, Audiol-
0gy Update Form,
ection 7 Resour: Informatignal rial mis-
1on shall make avail families of all newboms identifi
avin mmanent_hearin information e Ken-
mission eaf and Hard of Hearing.
fon 8. A ights, An e denied ignation
fant_Audiological Assessme nd Diagnost r_which
as been removed fr ved | adminis-
frative heanng in accordance with KRS 138 050,
Section 9. Approved Methods of Auditory Screening for New-
m Infants {1} Audit reenings pursuan 297001

shall inctude at least one (1) of the following physiological tests:

{a) ABR;

(b} AABR: or

Otoacoushe emission:
2) Audito reenin hall;
nt th Its of physiological tes n :

k) Document the presence of any risk factors pursuant to KRS
211 645(5); and

{¢) Be submitted via the KY-CHILD electronic information sys-
tem,

Section 10. Incorporation by Reference (1) The following ma-

terial 1s incorporated by reference:

"CCSHCN-E3, Audiol at m", editi :
(b)[{2)] "CCSHCMN-E106, Potential Infant Audiological Assess-
nt and Diagnosti nter Questionnaire”, edition 2009;
"CCSHCN- 7, Infant Audiclogical ment and
Diagnostic Center Program Modification”, edition 2009;
d *Guidetin e Audiologic Assessment of Children
Bith 1o 5 Yea f Age", Amencan h-Langua
Heanng Association; and
"Year 2007 itton ement Principl Guide-
ines for Early Heann b and interventi rams”, Jo
Committee on Infant Hearing,
2 is material m n i r in
ject to applicable copynght law, at the Commusston_ for Children
with 12l Health Care N 10 Whittington ul

L |v1I|e K

k422 Mnda h m







REBECCA J. CECIL, Executive Director
JANIE MILLER, Secretary
APPROVED BY AGENCY: August 11, 2009
FILED WITH LRC: August 13, 2009 at 10 a.m. .
CONTACT PERSON: Jill Brown, Office of Legal Services, 275 ..
East Main Street SW-B, Frankfort, Kentucky 40621, phone (502) ~
564-7505, fax (502) 564-7573.
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ADMINISTRATIVE REGULATIONS AMENDED AFTER PUBLIC HEARING
OR RECEIPT OF WRITTEN COMMENTS

COQUNCIL ON POSTSECONDARY EDUCATION
{Amended After Comments)

13 KAR 1:020. Private college licensing.

RELATES TO: KRS 164 020, 164.945, 164.946, [164-84%])
164.992, 165A.320
STATUTORY AUTHORITY: KRS 164.947
NECESSITY, FUNCTION, AND CONFORMITY: KRS 164 947
Lir e Council tsecondary E ion by administratrve
ulation d ndards and procedur: r the licensing of
{leqges as defined in KRS 1 The functions to be imple-

mented by thig administrative requiation are the procedure for
a new college to apply tor Initial licensure, the procedure for
glite visits to colleges, the procedure for an aiready licensed
college to apply for amendment to its current license, the
standards 2 college shall meet in_order to obtain and maintain
a_license, the procedure for licensed colleges to submit data
o the ncil, the procedure for nsymer to file a com-

plaint against a licensed college, the procedure for the council
sident to follow If a college Is operating without a license In

Kentucky, and the procedure for a college to appeal a decision
by the council president.

Section 1. Definitions. The definiti

]Qﬁg Dgf‘nmgng fgr indegenden; col!egeg |—(4)—Aeeﬁed+tad—

Section 2. General Requirements. (1) An in-state or out-of-
state college that is operating or soliciting/A-sollege-which-efiers
courses—ol—conductc—ascadomic—programs] in Kentucky shall be
licensed, but if 2 college is only operating or soliciting in Kentucky

s defined in 1 n 1 d), or (e} solely for

n-ground in: ( location outsid n in_whic

tudents leave end I re shall n
quired.

(2) An out-of-state college shall be licensed separately for each
instructional site in Kentucky. An out-of-state college that is gperat-
nq or soliciting ysin -line instruction en residents shaif

nsider have_an online which shall 1
separately as an instruchonal site.

(3) A college awarding a certificate, diploma, associate degree,
baccalaureate degree, master's degree, doctoral degree, or other
degree, whether the degree is eamed or honorary, shall be li-
censed. If a college’s program is also required to be licensed or
approved by another state agency as well as the Council on Post-
secondary Educaton, the president shall attempt to coordinate the
licensing function with that agency

(4) A college shall offer only those [degrees-and-degree] pro-
grams, courses, and degrees, including honorary degrees, specifi-
cally authorized in the license.

{5) If a college g§§§§§ offering a licensed program, course, or

degree, then the col gg shait nohfv the president in wnting and

removed from the

uest that th: It
college’s Iicense

{6) Prowding false or misleading informatron shall be grounds
n_exishn

r denial li LSpension or re

g ]-
(1) An application for a license shall be gn_the form entitied

lication for Licen In-State. n-Public Institution
Operate in the Commonwealth of Kentucky Pursuant fo 13 KAR
20 if an in-stat Il r heation for Licensure as an Qut-
f-State Institubon in_the Commonweal f Kentuck
Pursuant to 13 KAR 1:020 if an out-cf-state college [-theformm

]. Colleges not licensed as
of the etfective date of this administrative regulation shall submit an
apphcahon for a Iicense w1th|n S|xty (60) mrkmg days {Prewdmg

tion shall be accompanied by ooptes of the fol|owing

(a) College chanter;

{b) College catalog;

(c) College constitution and bylaws;

(d) Student enraoliment application;

(e) Student contract or agreement; [and]

() Documentation of accreditation, licensure, or approval by
appropriate agencies, and disclosure of any prior loss or denial of

itation with nd reason and 1oss or dental of icensure

r roval by an ney in thrs state or al with date
and reason; and
] re of any former names of {l with dates.
Section 4.](3)] Site visits. {1} Within pinety (S0} worlang[thirty

30)] days of the receipt of a full and complete applicaton for a
license, a_supplementary application, or appfication for annual
maintenance of icense or renewal of license [renewal], the presi-
dent may conduct, or may have conducted a sxte wsnt Ia!—ﬂae-leeao

e#er—eeurses—ef—mskue@en] Personnel oonductlng the snte v1srt
shall possess the expertise appropriate to the type of ¢ollege to be
wsned The purpose of a site wisit shall be to make an assessment

& usin for icensur

Q gj ghrs admmls;@ue @ggrgjlgnlthe-MGMQnei-pwgmn.—hbmﬁ&

or_ may haw

2) The president ma: cond

ducted, an
nnoun runan vistt of a hicen il rin:
asonabi I n; fil facil n
equipment as well as conduct interviews to determine the college’s
fiance wi ministrative requtat nd KR 94

164 947
Failure to Il access to the college's files, facilities
n ui nt_or prevention of intervi hat unds_for
demial of a license, gr suspension or revocation of an existing li-

cense

4) COSt o! SltB visits. [A—eeﬂege—appl»,nng—fer—a—heense—er—h—

bear—&he—eest—ef—&he-sﬁe—visﬁ—] Costs oonnected mth a s:te vnsnt and
subsequent visits as may be necessary, such as travel, meals,
lodging, and honoraria ghall belars] paid by the college. The esti-
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mated cost of the site visit shall be paid e colle:

site wisit, Thel—and] final settlement regarding actual expenses
incurred shall be paid by the colleqe no later than[made-within)
thirty (30) days follomng the stte wvisit. Failure to pay these costs

hall n nial_of a license, orfmay-result-inlicensa)

suspension or revocatlon.

§gmg 5 Action on Licensure Agg mm 1]){-{5}New-eeueg-

{8y-Acton—on—lconso—appheations] Within ninety (90) [ty
{30)] working days of the completion of the site wisit, or within sixty
(60) working days of the submission of a complete licensurefan)
application where g site visit is not conducted, the president shall
do one (1) of the followang:

(a) Issue a license for a period of no less than gne {1) vear, nor
more than two (2} years[;-rermere-than-five-{5)-years];

(b) Deny the application for g license, [ef]

(c) Notify the applicant college of deficiencies which must be
corrected before a license can be issued, or

B resident may issue a conditional license in r-
ance with sul on {2) of this section if |l has not met all
e time the licati |
residen mines the college 1s likel h ndal

r icensure within a pericd not to exceed 2) years.

{2) A conditional hicense shall not exceed a penod of two (2}
n

hall include the conditions a coll hall meet in er
for a coliege to progress toward and eventually meet the standards
r_hicensure,_including when the coll hall_r r
resident and when the college shall be requirs have satis-
| I
's falure to satisfy the conditr withi -
ified e president shall:
in tion of nditional li
| xtension e I licen n
i resi I is makin res
n: ions in res I 's wntten
uest for ptension with supporting justicaton,
If 1l satrsfies alt the conditons with mef
ifi h n_th ident shall issue a license in N

Nz ofthis sechon

| - I m ntaA Ilcatlon for Chan ) fName f In
tution nggam to 13 KAR 1:020" shall be required at least nlng_ty

{90) days prior to the effective date of a change in the name of a

college;
{b){{e}] A lemen lication for Chan
Pnncipal Locaton of a College or Locaton of a licensed tnstnic-
nal Site in K P KAR 1:020" shall be requir
at least (90) days prior to the effective date of a change in the prin-
cipal location of a college or the location of a icensed instnictional
site in Kentucky,

{c){—{di] A "Supplementary Application for Change of Owner-
ship or Governance Pursuant to 13 KAR 1 020" shall be required at

east (90} da rior change in ownership
or governance of a college;

(& A "Supplementary Application to Qperate as_an OQut-of-
State lnshtut 1on in the Commonwealth of Kg tucky Pursuant to 13
:020°_shall be_submi Il at leas

90) days prior to the eff ed additon of
ertlflcate hplom: r I m, maijor, or other concentra-

tion or spectalty If a college hag only been licensed {0 offer a spe-

ific course or coy n ffer an additional course
s opposed to an entire ram | hall submit th
lementary applicatl | nin: & nor

date the college proposes to beqn offenng the new course or
n the case W m |l hall state if

ram_ 15 at a new degr IvI ri inlﬁcantdeanure

from revnousl licensed ram Icensed signifi-

is if W r m ires_num 9 f new

acuny, mamg new courses, 8 new hbrary or other resources, new

mpment or facmtres or am_mmj&[-{e}ﬂrepesed—add&-

]
e} A "Supplementa ligati rat n_In-Stat
n n in the Common fth n Pursuant to 13 KAR
1:020" shall be submitted - |l least nine!
a nor to the effective da
1. A proposed additio ifi iploma. degrn
gram, major, or cther congentration or specialty-

In f 3 new program llage shall state if the
new program Is at a new. reg level or ignificant departure
from prewviously icensed programs for a hicensed college; and

b_A sigmficant depai i W ram requires num-
bers of new faculty, many new courses g new library or other re-
ources, new equipmen Ity r W urces base; or

2. The[£H] establishment of an instructional site away from the
main campus of an in-state college for the purpese of offering
courses for college credit which comprise at least twenty-five (25)
percent of the course requirements for a degree program;

A college shall submi " leme! Appfication for
ministrative_Sit itmen r_Advising Center Pur-
uant to 13 KAR 1 020" at feast D nor
ishm n admint ve Si I Hfice, or advism
genter 1n Kentucky, or the change of location of a icensed adminis-
trative srte, recrutment office,_or adwising cenfer in Kentucky,
where the site, office, or center is not part of g licensed instniction-
| site or In: nat r which the college 15 seek-

ing licensure;

(9) A _college_shall lementary Application for

ification_of Change in A ion or Licensure Status Pur-
suant to 13 KAR 1 020" within thirty {(30) days following action by
an accrediting agency or another state ticensing agency which
results in;

1. A college being placed in a probationary status;

2. A college losing [ 8

‘6] accreditation or licensure; or

3. A college being denied accreditation or licensure; or
(h) A determination by the president that other sufficient cause

ex:sts which requires a supplementary application [er-an-applica-

{2) It the president de‘terrmr@ that a supplementary applica-
ion is required under sub: h) of achon, then the
resident shall send a letter |l 1 n th.

lementary license appl n is required

(3) The president may conduct, or may have conducted, a site

visit_as part of the supplementary apphcahon process in accor-
dance with Section 4 of this adminstrative requlation.

4} Faillure to submi | n lemen
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tion, wher uired icien
ligense, or suspension or revocation of an existing icense, and the
president shall notfy the college by registered mail, retum receipt,
of the denral, suspension, or revocation of the college’s license,

MMMMMJW
- 5 q \Y-80 hons-] Within thirty

(30) worklng days ofthe submnssnonof a com co Qlet[keense-;enewal
of} supplementary application where a site visit is not conducted, or
within ninety {90} working days of the completion of a site visit, the

president shall do one (1) of the following:
lemen I

)] amend the current license without changing the renewal
date;

{2)[s}] Deny the [rerewalef] supplementary application with-
out amendment to the college's licenss;

{3} Suspend or revoke a college's license; or

{4)[4d3) Notify the applicant college of deficiencies which must
be corrected before the supplementary application_can_be_ap-
proved and a license can be amended[issued].

Section 8. Standards for Licensure A college shall meet the

llow irem tandards in r I :
(1) Financia! requirements The ecollege shall adhere to gener-
it t nting prachces and present eviden f finan-
| It Ny llowang:
{2} Financial statements including:
1. A statement of financial position of unrestricted ne; assets

nd liabils including foundation and trust agreemen
. An re repared by an independen ih ubli
mugm_o_mach corDoratlon of the oollnne and
ilabl eports for the pas ars;
{b} The name of a bank or other fmanmal institution used by
I ferance:
ment f he Kentu igh ucatl sis-
Authority related to programs administer n
il epartment of Education relat m.
ministered hat department that the college is in tand-
ing; and
{d) An annual operating budget for the college,
2} A A college shall be responsible for ions of i
agents,
uaran f refund of uneamn ition 1 hall
uaran fund of any uneamed turtion held Il
i :
a) An in-state college shall

intain a sure nd equal I in_ex

the largest amount of uneamed tuthon held by the college at any

ime during the most recently completed fiscal year.
I mpany qualifred and authonzed i -
n | ha Council Postsecondary Educa-
tion;

intai nrestricted endowment equal rin ex
the largest amount of uneamed turtion held by the college st any
im ring h: recent! leted fiscal r.
3. Provide g letter of credit equal to or in excess of the largest
amount of uneamed tuthon held by the college at any tme dunng
the most recently completed fiscal year

f-state college shall s nd_maintal Bigsi
bond equal to or in excess of the largest amount of uneamed tui-
tion held by the college et any tme during the most recently com-
I f,_ex sure) N lifi
riz siness in Kel and mad lg a
Council on Postsecondary Education.
il ying for a license for the fi al

mate the amount of uneamed turton based on nromc;ed enrgll-

ment and hution and other instructional charges.
{d) A college shalt provide a statement from an_independent

if ¢ accountant confirming that the college 1s_in
lian io f this sechion.
uired
nd is terminal

hall ticall ire with the bond
unless a replacement bond is ded wi | n I
{b} An in-state college ysin nrestn ent or
letter of credit to sahs I} visi 3} of _thi

on shall n rest e ynrestricted endowment or

n
letter of credit falls below the required amount, and the college

hall gbtain a sur for i mount

{5) Personnel requirements,

a) The college shalt ish _informati red e adminig-
rative officers, the directo n f

The chief administrator shall hol st an eamed bacca-
layreate degree from an accredited or licensed college and shall
have sufficient nen l he position

Faculty mem hall mig¢, scholarly, and
eaching quahfications all ired for Ity _in_accredit
colleges that offer degrees at comparable levels,

There shall i r of full-tme facul

nsure conhnuity and stability of 1onal ram

Teachin I m hatl nsistent with

niz ucational_pr ng shal ropnate to the
fiel e vanety of coul igned, class size, and other related
factors.

6) Facilities and ent.

a) An |nstruct|onal m_shall ucted in subs-
tandard faciliies.

b} Enroliment shall no haracteristics of

factl

{c) A college shall have facllities and equipment that are-

1. Maintained and o ted in compliance w afe!
health requirements set forth in locat, city, and county ordinances,
and federal and state law; and

. Adequate and riate for instruction in classrooms and
laboratories

{7} Library resources The library shall be appropriate to sup-

e rams offer: ||

a) A college, through gwn |_agreements, shall

provide and support student and fagg ty access 1o adenuate ibrary

llections, and to other leamin information r wheri
urses and ram ffer ibr: SOLL sshallbea
ropnate to the level offer llege, and shall be
sutheient to support all educational, research, and public service
programs.
A coll a vide its own lib facift
instead reli other_institution, shall demonstrate that it has
mission to utilize the r f another i 1ion, by provigd-
ing a_copy of the wrtten agreement to the president at the tme of
hcense application, and pnior to the offenng of any courses.

[c} A coliege that i1s dependent on another college or jibrary for
library resources shall mak n dependence and the
detalls of the agresments clear both to the president and to stu-
dents and faculty

d} Library expenditures I ercentage of the
total educational and generat budget, shall be consistent with the

ercentage of library expenditur mm bserved in accre-
it lleges of similar types
fessignally train n m Ii taff, ade-
uate to serve the n nts and u he educa-
tional program, shafl be provided,
ufficient_seating and work fora nable propor-
tion of the faculty and students to be accommodated at one (1)
time shall be prowided,
The physical environmen Ii hall nducive
1o _reflechive intellectual pursuits common fo instituhons of ugher
eamin

8) Curnculum. Eam T l( 1l shall be

na fi demt ree ffered in d
rams shall f collegrate guall termin the presi-
ent using the following entena:

a) A course offer r m shal consisten
with a course that 1s generally transferable for ¢redit among accre-

ited colleges wher rogqr J [T nding degree
level, or for credit foward the baccalaureate degres if a program is
at the associate degree level, Provided however, a course may be
offered that is not transferable based on the uniqueness of a pro-
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ram, or for another vali ional 1
b} A coliege shall require g minimum of;
student credit hours for octate d
21 tudent credit h for laureate degree; or
. Thi nt_credit hou r t-baccal
graduate, or first professionat degree.
c} A minimum of twenty-five (25 nt ¢f the student cred

hours required for a degree shall be eamed through instruction

ffered il warding the degree Provided, however
a nty-five {25) parcent requirement may be me h
Jeint rative, or consorha agreement in which the instruction
18 offer: lege Is 0 reement an i
icen e Council on tsecond. ucation is
state-su! ts education_institubon _creat
KBS 164 001,

d jority of nt ¢r uired for a u-
te ree may be met through a joint tive or_consorti
ement in which on is offer 1l i

reem at is icensed uncil on
secondary Educaton or that is a state-supported postsecondary
education institution greated by KRS 164 001,
e) A college shall hav tematt ram of curiculum

revision in order to maintain th: n ndards of redited

colleges with similar programs.

A coll Il ram of evaluation that in
periodic assessment of the changes in student achievement.
{9) General education,
inlmum of fi tuden it hours for associat
degree m 0) student credit hours for baccatau-
reate deqree rams shail am neral education, in-
ludin nce-mathemati ocial and behavioral
human college which offers an interd: inal neral
educaton pr a block- rogram, or other uniqu: neral
edu ram shall nsidered in_comphan
the general education r irement if the president determines tha
the ram conten istnbuhion ar nately rel
the degres and mstltutlmgl purposes.
ew college, and an emsttn 1l which in
new reg or ree ram or maijor,
or_other_concentration or emal after ffectiv
administrative requtation, shait ly fui! he outset with the
eneral 10N i nts
1 ram eryision_and instructional sy egard-
less of tion. of m, meth f inst n, or other
chal n n i 1ON: r which deqr it
awarded shall include the following:
a) Adequate supervisi h il
struction. rt 8s m required to maintain
a program of acceptable quality,
1 in advertising. A college shall ernv follow
Lo dve
a) Adverhisements, announcemen romotional material
of any kind which are distnbuted in Kentucky shall not contain any
ta hat are unt tive, or misleading with r
1l ts personnel, its senvices, or ntent, accreditaty
status, an nsferability of 1 r ree rai
vertisement nhouncemen er_material
uced r on behalf llege shall not indicate thal -
lege is * nsed”, "r mended”, ® ed”, or "a ited”

by the Cormmonwealth of Kentucky, by the Council on Postsecon-
dary Education, or by any other state agency A statement using
f the Council on Postsecondary E tion, if any. shall

bein e followng form* " {(Nam lleqe) 1s It
the Ke! ncil on P dary E n."
12 itrn. n limen A coll hall

fumish the fglrgwmg to each §Men1 pror to enrptiment:
(a) The ¢ollege's policies on grades, attendance, and conduct;

cription of instructional m;
A detailed schedule of all charges, rentals, an
d) The schedule of refun f all rental
sits; and
) tudent enrolimen lication, ract, or agre
{13) Student affairs,
a nts admi e coll hall have compl

state-approved secondary school program or its equivatent,

A studen m n ronal ram shall hav
monstrated a readiness for on in the figl
18 nd the ni's preparation itude, and inter hat
) to provide reasonable assur ent has
the potental to benefit from the instruction offered
|l all provide academic counselin ulty or
taff ach t the tme of admission and thr
m.
The colf hall make assistance and counseling availabl
o each student who gompletes a technical or vocational program
r o of assishng the nt wi n nate job
placement or with transfer,
Il I|_marntamn icient n ach stu-
rovide an understanding of his backgroun rd his
h nstruchonal m, and for referen r-
poses.
dministrative offi of the colt hall be knowledgeable

of the federal and state laws and administrative requiations con-

rming the disclosure of inf tion and shall ly with

such laws and administrative requlations.

A coll hall make ad wision for the mainten-
f student in Vi llege cease rations
he location of student records shall in_advai b
1
14) College polici
Il hall maintain in_an orderl nn
N hem ilable for_in: n the president or his
esign repr tive
A catal hall ublish distnbut | evel

2) years and shall include genera! informat mistrative

peolicies, and academic policies of the college as indcated below;
1, General informaton,

icial name an dress of llege, nam o chief
dministrative offi m ovemin nd
am nncipal
. The college’ | r for ri Vi e catal
includmn innin Ing daf ach term or semester.
ion and exarminatign dat lida ther im-
portant dates.
Names of facul ncludin lgvan nd_expe-
1
. Full disclosure of the phil nd pu a e college
and its capacity to fulfill these objectives.
2. Administrative policies.
Admissions policies and procedures licabt vari-
rograms, includin licles regardh ranfin it f
revi n
Policies and pr ures regarding studes
havior and th for dealing with as whi iminate in
probation or dismussal,
hedutes for all tuhon and instructional char nd re-
nd schedules for iten and in 1onal char
tatemen inancial aid avallable to studen
Procedures for ining transeri in mel ion an
2t reasonable cost,
Academi licie

g Pohcy on class attendance.
b. Descnption of grading system.

Descnption of eqree, diplom ertificat ther

programs, including the course requirements and the time pommally

ired to complet h

ull descn { the nature and objective Il degrees
offered.
nd poli itron r_in
hall meet the following minimum requirements:
f_tuition her_instructional charges_an Il
dvance of enroliment and the student fails to enroll not more
n $1 r n han ten (1 nt of itton and
ther_in ional t for a tem or ester, whichever 18

hall be retain e coll
Turtion and r_instruch harges ordinanly shaft

h b nroll eri N dent_shall
li for tuibon or other ins nal charges relating to al
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had not begun when the student wi

nrollment period

ver, the president may approve m_tuition fi
college if g8 student may only enroll Innin
of the program sequence and must remain in phase. If program
hon | Vi g college shall refun on er In-
structional charges |n_accordance with its published refund policy
h nside: th th rsework compl rnor ithdrawal
nd th ursework that remain
3_1f a student withdraws from the college, ot if a student fails to
asses for ri f thi 2ys dunng whi
are in sion, the college shall officially withdraw the ent from
1 n |l ¢ n_amoun nabl I o the
enod for_ which nt_is not enroll nd shal
rcen Il_other tuition and other fees collected b llege
for vent_enroliment or reqistrati nods _unt -
ent is enroll ram for whic ram_tuitiol harged
as in sub h 2 of thi h.
r f fifty (S0 nt of the enrolim
il Il is not required to make refunds of turho r
ees for that penod
X Il_gther including illne r accident Il
shal ke a settlemsn 15 fair an onable.
. Refunds shal within thi da fter notifica-
ion of withdrawal has eceved b llege.
4 hstandin visi forth herei -
lega_is accredited by an accreditng agency which has a specific
fun licy which | re favorabl he en n_such
I ha! foll
An out-of-stat llege shall in_accordance wi l:)

licies_indicated herein ynless its pol re_favorabl e

student, 1n which case the latter shall be followed.

ion 9. Failur Apply For A Li If a coll which

is ub 15_admini lation fails to appl a li-

he presiden h | Il reqister: ail of
irement to Ii

LLM_LMHEDL@J'O" ;s not then recgved within slmfe(l)

days of nobficaton by the president shall
chief administrative officer to appear for heann as vided n
Section 14 of this administrative requiation,

{3} If the chiet administrative officer does not appear for the

hearing, the presiden fer e appropria ul
att r enforc n

Section 10 [5-] Annual Maintenance of a Colleqe's License and
Benewa! of a College's LiconselReperts). {1) A college [Gelleges)

shalt submit an "Applicatign for Annual Maintenance of License or
for Renewal of License Pursuant to 13 KAR 1 020" [anrualrepoH]

to the president __ammngs__m_smsmtm@_o_t_ls_sﬂ_o_.

Nownn: Infon'n

and shall contain

following-J

(a) Einancial Information.

1._A statement{Statements] from the Kentucky Higher Educa-
ton Assistance Authority related to programs administered by that
agency and from the United States Department of Education re-
lated to programs administered by that depariment that the college
is in good standing;

2 [+b}] A statement prepared by an independent certified public
accountant confirming that the college Is in compliance with Sec-

hol I mini ive requiation; an
ncial ment_includin nd liabiliti nd an
ud repar independen! fi ubli ntan
within the last year;
{b} Instituhonal informatign,
nd I f coll
hief ex i icer :) ress, phon r
fax number, and email address:
nstitutional haison' titl I hone L
number,_and emarl address;
4, [He}] A current hist of the coltege's agents;
i f articl f i ion r itution
-l if there hawv: en any chan e documents within
the last year; and

6. Copy of any articulation agreement the collegs has with a
hicen: |l or insti n_entered

into or changed within the last vear:
{c} Accreditation status.

1. It the collega is accredited by an accrediting agency, then
llege shall vide venficat f llege’ ta
2. 1f the college is not accredited by an accrediting agency,
then the college shall indicate if, when, and from whom the college
will seek accreditation;
Turbon for nt enroliment period per cred rs
ing semester hour, quarter hour, or gther basi er full-hme
n
8) A copy of th llege's cu {og;
For an in-stat llege f_all licensed in ional
away from amn_cam| in- i for th
purpose of offering courses for college credit which compnse at
| enty-five (2 ercent L requirements for
ree ram, including the name and titie of the pri ta
it us i ddr hone number. rogram or
rams by CIP e offered i r i
ot offenng an entir r rogram e site;
{q) Program information.
hanges, if any, in requirements for ea ram
within the last year including admission reguirements, courses
ired, the nu redi uired for ram _or
malor;
Results of maost recent program evaluation;
3. Methods used to assess student achievement;
4 Results of the most recent assessment of student achieve-
ment; and >
A list of rams withdra ithin ! r_In whi
ere are no longer students enroiled including program -
level, CIP nd address where the program is ng longer
bewng pffered;
{h} Faculty information. Vitae for each program faculty member
emploved within the last year;
Faciiities information Verification of compli with _al
licabte local nd federal safety and fire ;and
{i} Library Informaton regarding the Wbrary collecton and
nd | ntract, or letter of agreeme honzing us
ot other ibrary coltecton, if any,
2)(a) A whose licen: ires by July 1, 2010 shall
lete an it the "A thon for Annual Maintenance
ticense or for Benewal of License Pursuant to 13 KAR 1-020° for
maintenance of #ts license by May 1, 2010 If that college’s license
uently renew = 1l hal | A
phcation for Annual Maintenance of License or for Renewal of Li-
Pursuan R 1 " an
{b) of this subsection thereafter,
A coll ose licen ires after Jul 2010 shall
lete "Application for Annual Maintenance of nse or for
newal of Licens rsuant to 020" | f eve

year begnning Apnl 1, 2011

3} The president may condu r may have conducted, a sit
yisit as part of the annual maintenance of a license or renewal of a

igen rocess in rdance wi on 4 of ministrativ
reguiation.
4) Within 90) workin f_the submission of a
complete and accurate "Applicaton for Annual Maintenance of
nse or for Renewal of Licen rsuant R 1 M
where a site visit | cond r within nin workin
days of the completion of a sde vigit, the president shall
Notify th llege of an ficiencies which t be cor-
fore llege’s licens antained or renewed:
Deny maintenan: r renewal of the college’s i
antay llege’s I thout_changin e col-
lege’s license renewat date. or
new llege’s licen: ne 30 of the ni ear.

A college’s failur ubmi ete rate "A
plication for Annual Mamntenance of License or for Renewal of Li-
n: 1 N | FoLIn! enial of
Icense, of SUspensIon of re n of an existing licen nd the
resident shal! notfy the college istered mail m_recel

- 1236 -




VOLUME 36, NUMBER 6 - DECEMBER 1, 2009

of the denial, suspension, or revoeaton of the college’s license. (2} A college that ceases pperating or solicihng shall comply
- with Section 8(14)(9) of thi § ggmlmgjgjivg ggglgtlgn gm KRS

ion uired Data Submission A licen Il 164 020 (23) {Seets tandards 2 Fho-prociden
. hall submi [= endence and performance data in an el may-determno-thatan pllage—moais-tho—standar
nic format The required data fields, the format and meth f
submisston, and the dates for submission shall be in accordance
with the mgnggrg Complaince Reporting Manual®,

2 ident ma; ndu r may hawi U i
visit as part Qf the data submission process in accordance with
Section4 of this adminstrative regulation

A college's failure to submit complete tlmel nd rat
icien unds_for denial of
sion or revocation of an existing heense, and the Dresment shall
Il reqistered mail, retu e1 f n
tion of ecolle g I| =]

Section 12 [6-] License Expiration. {1} A license shall automati-

cally expire [within-sixty-(60)-days] following any of these develop-
ments.

. -[—(%)){ An in-state college ceases operating_or  soligit-
ingleperatier]; or
IO)—63)] An out-of-state college ceases gperating or soligh-
ingleperation-at-aKentucky-ste].
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Section 13 [8] Consumer Complaint Procedure. {1) A person
with a complaint or grievance involving misrepresentation againsta
college hcensed under these administrative regulations shall make
a reasonable effort to resolve the complaint or grievance directly
with the college. If a mutually satisfactory solution cannot be
reached, the following procedure shall be followed:
A person shall submit g_wri mplaintl—{$-A—written
to the president
which contains evidence relevant to the complaint and documenta-
tion that a reasonable effort was made to resolve the complaint
directly with the college.

b) The president ma uire an fn n to file a written
sponse setting forth the relevant fa ming the consumer
laint, includin tatemen rren -

plant, and any resoluhon of the complaint,
{c}{2)1 The president shall review the facts as presented and

may Intervene to bring the matter to a satisfactory conclusion
through faciiitation, but such facilitation shall not include legai ac-

Section 14 [9) Hearings and Appeals. (1) The president may,
for cause, require the chiet administrative officer, or other officers,

of a college to appear for a hearing consistent with the provisions
of KRS 13B 005-13B.170, in order to determine the facts if_the

resident has determin re i icien use for a sus-
pension or revoca’non ofal Icen sa or placement of a college's K-
nse in

#-ha-sase].
{2) [M—sueh—heamgs—] The officer, or cther cfficers, of the col-
lege may be accompanied at the hearing by counsel of their own

choosing and at their expense.

Within thi rkin hearing is held
president shall reach 3 determinatron and §han ISsue ﬁndmgg,
wnting, to the council and to the chiet executive officer of the col-
lege.

{4} If the findings warrant, the president may Impose the sanc-
tions authonzed in thls secnon

)] If t is determined, on the basis of the procedures de-
scribed herein, that the public interest requires that sanchons be
imposed, the president may take one (1) or more of the following
steps [may-bo-taken):

a} Impose one {1} of the followin ions;

1. Place the college’s license in a8 probationary status for a
designated period not to exceed one (1) year while deficiencies are
being corrected;

2. Suspend the college's license for a period not to exceed one
(1) year; or

3. Revoke the college's license; or

(bY4-] Refer the case to other officlals for appropriate legal
action,

(6Y{b}] A college which is sanctioned, whether such sanction
is probation, suspension of license, or revocation of license, shall
comply with the terms of such sanchon.

3)] A college may a-ppeal the actions of the president regard-
ing tha denial of issuance of a license or license renewal or the
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imposition of sanctions according to the following procedure:

{a) A college shall notfy the president of the intent to appeal an
action within fourteen (14) days of the receipt of the letter notifying
the college of the achon taken;

{b) The president shall request that the Office of Administrative
Hearin int & hearing officer who shall con n_adminis-
frative hearing consistent with _the prowisions of KRS 13B 005-
13B.170[appeirt-a-personta-cerve-as-the-appe pthcer]

{c) The appeal shall be presented in writing no later than sixty
{60} days following the receipt of notification of Intent to appeal.
The appeal shall be considered on the wntten record alone;

(d) The appeals officer shall review findings of fact, consider
testimony, draw conclusions, and formulate a recommendation
consistent with the facts and this administrative regulation;

(e) Within fourteen (14) days, the report of the appeals officer
shall be forwarded to the college and to the President{Ghairman)] of
the Council on Postsecondary Education;

(f) The presidentiCourcl-onPesisesendary—Edusation] shall
act on the appeal at its next regular or special meeting, and

(g) The president{seured] shall take one (1} of the following
actions:

1. Issue a license;

2. Renew the license;

3. Impose one (1) of the sanchions authorized in this section;

4. Refer the case to other officials for appropriate action.

An nse incurred for a sfte wvisit, and for r
related to the removal of such sanchons, shall be bome by the
college,

Section 15 License Fees. (1) The president shall assess a fee
In_accordange with the *Kentucky Licensure Fes Schedule® that s
Iy rated by reference in Section 16 of this administrativi L=
lation,

{2) The president may adjust a license fee based upon the
consumer pnce index or other appropriate indicator,

i fi hall uffictent grounds f nial of
a license, or suspension or revocaton of an existing license.

Section 16, Incorporation by Reference. {1) The following ma-
terial is incorporated by reference:
{a) "Application for Licensure as an In-State, Non-Public Insti-

ion [ Commonwealth of Kenl n

KAR 1-:020", November 2009;

"Apphcation for Licensure as an Out-of-State Institution

mon' | f Kentu n

: ) n licati r Chan f f ity-
ion P nt 1o 13 KAR 1020, November 2009;

. lem licaton for Change of n of -
ipal Locaton College or Location of a Licensed In ional
Site in Kentucky Pursuant to 13 KAR 1-020", November 2009;

{e) "Supplementary Applicaton for Change of Qwnership or

Govemance Pursuant to 13 KAR 1 020°, November 2009;

. {ementa lication to rat -of -Stal
ngtituti monwealth of Ken n
1:020", November 2009;
" lem Apphcation to Operate n In- i-
1on_i mmonwealth of Kentu n 1
hy * lementary Application for Administrative Si
cruitment Office, or Advising Center Pursuant to 13 KAR 1:020°,
November 2009;
(1) "Supplementary Application for Motfication of Change in
red icensure Status Pursuant to 13 KAR 1-020"
vember 2009:
*Applicati r Annual Maintenance of Licen r for
ewal of License P antto 13 KAR 1 ", Novernber 2009;

{k) "Licensure Comphance Reporting Manual®, September 8,

 an
{1} "Kentucky Licensure Fee Schedule®, November 2009,
{2) This matenal may be inspected, copted, or obtained, sub-
licabl right taw, at the Kentuc ncil on Post-
ndary Education, 1024 Capital Center Drive, Suite 32 nk-
n 40601, Mon h .m, to 4: .m

PAUL E. PATTON, Chair

APPROVED BY AGENCY: November 6, 2009

FILED WITH LRC: November 12, 2009 at 2 p.m.

CONTACT PERSON: Sarah Levy, Council on Postsecondary
Education, 1024 Capital Center Dr., Suite 350, Frankfort, Kentucky
40601, phone (502)573-1555 ext. 350, fax (502) 573-1535, email
sarahlevy@ky gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact person: Sarah Levy, Senlor Associate

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administra-
tive regulation sets the standards and rules related to the licensing
of private postsecondary education insttutons, and propnetary
postsecondary education inshtutions that are not licensed by the
Board of Proprietary Education.

(b) The necessity of this administrative regulahon: KRS
164.945 through 164.947 requires the Council on Postsecondary
Education to license these institutions as a protection for Kentucky
citizens and to protect bona fide institutions from those who en-
gage in fraudulent practices, unfair competition, or substandard
educatonal programs.

(c) How this administrative regulation conforms to the content
of the authonzing statutes: KRS 164.947 requires that the Council
on Postsecondary Education, by regulation, shall adopt standards
and procedures for the licensing of colleges.

(d) How this administrative regutation currently assists or will
assist in the effectve administration of the statutes: The adminis-
trative regulaton sets out the standards institubons must meet In
order to be licensed to operate in Kentucky. It also defines the
process for new license applications, for amendments to licenses,
and for license renewals and maintenance.

(2) If this is an amendment o an exsting administrative regula-
tion, provide a brief summary of.

(a) How the amendment will change this existing administrative
regulaton: The process for filing a license application is better
defined in the changes; a physical presence as a basic require-
ment is articulated, the standards for licensure are updated to
closely align with the latest SACS accreditation requirements; the
complaint procedures are updated and the process of appeal for
an adverse licensing decision is clanfied; requirements for data
reporting are better established as an element cf prowiding con-
sumer information; and a fee structure is introduced.

(b) The necessity of the amendment to this administrative
regulabon: This administrative regulaton has not been updated
sinca 1991, Since that tme, numerous changes in accreditation
standards have been introduced, and the entire field of distance
learming has come into baing. The complexty of the licensing is-
sues requires a more detailed review than in the past, and this in
tumn requires additional staff, thus a fee structure is introduced.

(c) How the amendment conforms to the content of the autho-
rzing statutes: The amendment conforms exactly to the authorizing
statute.

{d) How the amendment will assist in the effective administra-
tion of the statutes: The administrative regulation better organizes
the different licensure requirements, and simplifies the reporting
process.

(3) List the type and number of individuals, businesses, organi- _

zations, or state and local govemments affected by this administra-
tve regulation: There are over 50 Institutions -licensed by the
Council on Postsecondary Education. A number of individuals and
firms have expressed interest in following the administrative regu-
lation revisions of the council. The primary impact is on institutions
currently licensed by the council, and on those new institutions who
will seek licenses from the council.

(4) Provide an assessment of how the above group or groups
will be impacted by erther the implementation of this administrative
regulation, if new, or by the changs If it is an amendment: The
improvements In the organization of the administrative regulation
as well as the simplfication of the information requirements in an-
nual reporting should have a positive impact on the affected
groups. The introduction of a new fee structure will be perceved by
some Insttutions as negative, but will, in fact, have a positive im-
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pact by allowing us to upgrade the services we provide and thus to
be more responsive to institutional requests for icensure

(5} Provide an estimate of how much it will cost to implement
this administrative regulation:

(a} Initially: As in our budget request, we estimate that the cost
to the Council on Postsecondary Education will be about $300,000.
This includes $274,200 for personnel costs, including staff salaries
and fnnges and professional services contracts with extemal con-
sultants for site visits, and operating expenses of $25,800 which
includes postage, supplies, and travel This number includes this
regulation and 13 KAR 1:050.

(b} On a continuing basis: As in our budget request, we esti-
mate once the annual fee Is implemented in 2011 that revenus for
the Council on Postsecondary Education will be no more than
$317,500. The estimate includes revenue from proposed fees,
from state appropriations, and from colleges paying the costs of
site visits. This number should be considerably less since we are
now proposing the elimination of some fees ongmnally proposed.
This number 1s also based upon an estimate of how many new
colleges will apply for censure, which 1s uncertain. This number
incfudes this regulaton and 13 KAR 1 050.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: Li-
censa fees, state appropriations to the Council, and reimbursement
from colleges for costs of site visits.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to iImplement this administrative regula-
tion, if new, or by the change if it is an amendment Yes, new fees
are introduced. The CPE has not charged fees before.

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: Yes.
New fees are introduced for institutions seeking new licenses and
an annual fee for already licensed colleges sssking maintenance
and renewal of icenses.

{9) TIERING. 1s fiering applied? Tienng is applied. For exam-
ple, in order to ease the burden on smaller, less complex institu-
tions, the annual fee for maintenance of license/renewal of license
is based upon the enroliment at an institution Also, the annual fee
is higher for a college that has been licensed for less than five
years than for a college that has been licensed for five years or
more This is to account for staff time to observe the new college in
terms of stable finances and operations, and provide extra consul-
tation for the college as it leams and complies with licensure
processes such as how to amend its license to add a new program
and data reporting in the first few years of the college establishing
itself in the state and gethng through its first cohort of students.
Having a lesser a feo after five years of licensure may be an incen-
tive for a college to take senously its investment in and commit-
ment to Kentucky students, and may help to assure that a college
is not a fly by night operation that will [eave the state and abandon
students after a couple of years. Similarly, more staff tme is
needed to watch over a new college that may be issued a condi-
tional license to monitor the college’s progress toward satisfying
the conditions of the license. Also, in order to account for more
complexity and staff time involved in consulting with and reviewing
new out-of-state colleges seelang iitial icensure, which may have
multiple levels such as local, regional, and national levels in its
organizational structure, the base fee is $5,000; whereas for a new
in-state college that seeks initial licensure, the base fee is $1,000.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment {including
cities, counties, fire departments, or school districts)? This involves
the licensure of pnvate colleges, which is done by the state gov-
emment's Councli on Postsecondary Education.

2. What units, parts, or dwvisions of state or local govemment
(including cities, countes, fire depariments, or school distncts) wall
be impacted by this administrative regutation? This involves the
licensure of private colleges, which is done by the state govem-
ment’s Council on Postsecondary Education.

3. Identfy each state or federal statute or federal regulation
that requires or authorizes the action taken by the administrative

regulation. KRS 164 020 (37), 164.945, 164.946, 164 947,
164 992, 165A.320.

4. Estimate the effect of this adminustrative regulation on the
expenditures and revenues of a state or local government agency
(including cities, counties, fire departments, or school districts) for
the first full year the administrative regulahon is to be in effect.

(a) How much revenue will this administrative regulaton gen-
erate for the state or local government (including cites, counties,
fire departments, or school distncts) for the first year? As in our
budget request, we estimate once the annual fee is implemented in
2011 that revenue for the Council on Postsecondary Education wll
be no more than $300,000. The estimate includes revenue from
proposed fees, from state appropriations, and from colleges paying
the costs of site wisits. This number should be considerably less
since we are now proposing the elimination of some fees onginally
proposed. This number is also based upon an estimate of how
many new cofleges will apply for licensure, which is uncertain. This
number includes this regulation and 13 KAR 1:050.

(b) How much revenue will this administrative regulation gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school districts) for subsequent years? As in
our budget request, we estimate that revenus for the Council on
Postsecondary Education wili be no more than $317,500. The
estimate includes revenue from proposed fees, from state appropr-
iations, and from colleges paying the costs of site wisits. This num-
ber should be considerably less since we are now proposing the
slimination of some fees cnginally proposed. This number is also
based upon an estimate of how many new colleges will apply for
licensure, which is uncertain. This number includes this regulation
and 13 KAR 1:050.

(c) How much will it cost to administer this program for the first
year? As in our budget request, we estimate that the cost to the
Council on Postsecondary Education will be about $300,000. This
includes $274,200 for personnel costs, including staff salanes and
fringes and professional services contracts with external consul-
tants for site visits, and operating expenses of $25,800 which In-
cludes postage, supplies, and travel This number includes this
regulation and 13 KAR 1.050.

(d} How much will it cost to administer this program for subse-
quent years? As in our budget request, we estimate that the cost to
the Council on Postsecondary Education will be about $317,500 for
2011-2012, and likely o increase each subsequent year. This in-
cludes $290,100 for personnel costs, including staff salaries and
fringes and professional services contracts with extermnal consul-
tants for site visits, and operating expenses of $27,400 which in-
cludes postage, supples, and travel. This number includes this
regulation and 13 KAR 1:050.

Note: It specific dollar estimates cannot be determined, provide
a brief namative to explain the fiscal impact of the administrative
regulation.

Revenues (+/-):estmate no more than $300,000 first year, no
more than $317,500 for 20112012, and similar amounts for sub-
sequent years.

Expenditures (+/-):estimate approximately $300,000 first year,
$317,500 for 2011-2012, and simifar costs for subsequent years.

Other Explanation:

COUNCIL ON POSTSECONDARY EDUCATION
(Amended After Comments})

13 KAR 1:050. Licensed out-of-state college's eligibility for
Kentucky tuition grant.

RELATES TO: KRS 164.020(37), 164.945, 164.946, 164.947,
164.992

STATUTORY AUTHORITY: KRS 164 785

NECESSITY, FUNCTION, AND CONFORMITY: This admims-
trative regulation is promulgated pursuant to KRS 164.785 which
requires that beginning with the 2011-2012 academic year pro-
grams or campuses of any out-of-state postsecondary education
college that is icensed by the Council on Postsecondary Educaton
to operate in Kentucky and whose institutional programs are not
composed solely of sectarian instruction, but in which accreditation
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by the Southem Associaton of Colleges and Schools is not an
option, shall be reviewed and approved by the Council on Postse-
condary Education based on accreditation cntena that murrors
Southem Asscciation of Colleges and Schools accreditation cnteria
in order to qualify as an eligible college in which a student may
enroll and receive a Kentucky tuition grant.

Section 1. General Requirernents (1} If an out-of-state college
licensed by the Councll on Postsecondary Education is seeking to
qualify as an eligible college in which a student may enroli and
recetve a Kentucky tuition grant, and if accreditation by the South-
em Association of Colleges and Schools is not an option for the
college, then the college shall apply with the Council on Postse-
condary Education pursuant to this administrative regulation.

(2){(a) Approval by the Council on Postsecondary Education
per this regulation shall be for the sole purpose of qualifying a Ken-
tucky campus or campuses of a college as an eligible college in
which a Kentucky student may enroll and receive a Kentucky
tuition grant, and shall not mean that the college is accredited by
the Commuission on Colleges of the Southem Association of Col-
leges and Schools, the Council on Postsecondary Education, or
any other agency.

(b} A college shall not represent its status under this regulation
as seeking or being accredited by the Commission on Colleges of
the Southern Association of Colleges and Schools, the Council on
Postsecondary Education, or any other agency.

(3){a) A college secking eligiility under this regulation shall
submit the "Application for Council on Postsecondary Education
Approval for Engibility Pursuant to 13 KAR 1.050° herein incorpo-
rated by reference for each licensed Kentucky program and in-
structional site to the president, and make available to the presi-
dent the application and all documentation required wia an elec-
tronic data portal on the college’s Web site.

(b} A college that seeks to be eligible under this administrative
regulation beginning with the 2011-2012 academic year shall sub-
mit a complete and accurate "Applicaton for Council on Postse-
condary Education Approval for Eligibilty Pursuant to 13 KAR
1:050" by May 30, 2010.

(c) After May 30, 2010, a college that seeks to be eligible un-
der this administrabive regulation shall submit a complste and ac-
curate "Application for Councit on Postsecondary Education Ap-
proval for Eligibiity Pursuant to 13 KAR 1.050" by May 30 of the
year prior to the first academic year for which it seeks to be eligi-
ble.

(4} The college shall pay a nonrefundable fee of $1,000 to the
Council on Postsecondary Education with the submission of the
application Review of the application shall not occur until the fee I1s
paid by the college This fee shall be in addition to any costs asso-
ciated with a site visit.

(5} The president shall review the application and documenta-
tion submitted by the applicant college.

(6) Site wisits.

(a) Within ninety (90) working days of the receipt of a full and
complete "Apphcation for Council on Postsecondary Education
Approval for Egibility Pursuant to 13 KAR 1.050" or notification of
a substantive change, the president may conduct, or may have
conducted, a site visit.

(b) Personnel conducting a sita visit shall possess the exper-
tise appropriate to the type of college to be wisited. In_selecting
personnel, the president may conslder the person’s profes-
sional experience in higher education, experience conducting
site visits at postsecondary education institutions, familiarity
with current accreditation requirements of accrediting agen-
cles Including the Southern Association of Colleges and
Schools, and graduate or professional degree from an accre-
dited institution, The president may use council staff or may
contract with external consultants using the state’s Reguest

for Proposal (RFP) process.

{c} The purpose of a site visit shall be to make an assessment
of a licensed Kentucky campus or campuses of a college using
the standards as set forth in this admunustrative regutation.

{d) The president may conduct, or may have conducted, an
announced or unannounced site wisit of a licensed college ap-
proved under this regulation dunng reasonable business hours to

inspect the files, facilities, and equipment as weli as conduct inter-
views to determine the college’s eligibility under this administrative
regulation.

{e) Failure to provide full access to the college’s files, facilities,
and equipment or prevention of Interviews shall be grounds for
ineligibility under this administrative regulation.

{f) All costs associated with a site visit and subsequent visits as
may be necessary, such as travel, meals, lodging, and henoraria
shall be paid by the applicant college. The estimated cost of the
site visit shall be paid by the college pnor to the site wvisit, and final
settlement regarding actual expenses incurred shall be paid no
{ater than thirty (30) days following the completion of the site visit
Fatlure to pay these costs shall result in ineligibility under this ad-
ministrative regulation.

Section 2. Integrity of college. (1) The college shali operate
with integrity in alt matters.

{2) The Council on Postsecondary Education reviews and ap-
proves colleges, not individuals. Therefore, the college shall be
responsible for any of its agents and any individua! who reporis to
the president on behalf of a college, either by virtue of his or her
office or as delegated by the chief executive officer of the college,
in all matters regarding instituticnal integrity.

(3) Failure to respond appropnately to the president’s dacisions
and requests or to make complete, accurate, and honest disclo-
sure shall be grounds for the president to impose a sancton, in-
cluding ineligibility under this administrative regulation.

Section 3. Core requirements. A college applying for approval
by the Council on Postsecondary Education under this regulation
shall meet the following requirements:

(1) Degree-granting authonty. The college shall be licensed by
the Council on Postsecondary Education in accordance with 13
KAR 1020 prior to seeking ehgibility under this regulation.

(2) Accreditation. The college shall be accredited by a regional
accrediting agsncy.

(3) Goverming board.

(a) The college shall have a governing board of at least five (5)
members which shall be the legal body with specific authonty over
the college.

(b) The board shall be an active policy-making body for the
college and shall uthmately be responsible for ensuring that the
financial resources of the college are adequate to provide a sound
educational program.

{c) The board shall not be controlled by a minonty of board
members or by organizations or interests separate from it.

{d) Both the presiding officer of the board and a majonty of
other voting members of the board shall be free of any contractual,
employment, or personal or famiial financial interest in the college.

{e) A military college authorized and cperated by the federal
government to award degrees shall have a public board on which
both the presiding officer and a majority of the other members are
neither civilian employees of the military nor active or retired mili-

1. The board shall have broad and significant influence upon
the college’s programs and operations, play an active role in poli-
cy-making, and ensure that the financial resources of the college
are used to provide a sound educational program.

2. The board shall not be controlled by a minority of board
members or by orgamizations or interests separate from the board
except as specified by the authonzing legislation.

3. Both the presiding officer of the board and a majonty of oth-
er volting board members shall be free of any contractual, employ-
ment, or personal or familial financial interest 1n the college.

(4) Chief executive officer. The college shall have a chief ex-
ecutive officer whose pnmary responsibility is to the college and
who is not the presiding officer of the board.

(5) Institutional mission. The college shall have & cleardy de-
fined, comprehensive, and published mission statement that is
specific to the college and appropriate for higher education. The
mission shall address teaching and leaming and, where applicable,
research and public service.

(6) Insttutional effectiveness. The college shall engage in on-
going, integrated, and instituhon-wide research-based planning
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and evaluation processes that

{a) Incorporate a systematc review of instituhonal mission,
goals, and outcomes;

{b) Result in continuing improvement in Institutional quality;
and

{c) Demonstrate the college is effectively accomplishing its
mission.

{7) Continuous operation. The college shall be in cperation and
shall have students enrolled in degree programs.

{8) Program length.

{a) The college shall offer ane or more degree programs based
on:

1. At least sixty (60) semester credit hours or the equivalent at
the associate level;

2. At least 120 semester credit hours or the equivalent at the
baccalaureate level; or

3. At least 30 semester credit hours or the equivalent at the
post-baccalaureate, graduate, or professional level.

{b) if a college uses a unit cther than semester credit hours,
then the college shall provide an explanation for the equivalency.

{c) The college shall provide a justification for all degrees that
include fewer than the required number of semester credit hours or
its equivalent unit.

(9) Program content. The college shall offer degree programs
that embody a coherent course of study that shall be compatble
with its stated mission and shall be based upon fields of study
appropnate to higher education,

{10) General education.

{a) In each undergraduate degree program, the college shall
require the successful completion of a general education compo-
nent at the collegiate level that is a substantial component of each
undergraduate degree, ensures breadth of knowledge, and is
based on a coherent rationale.

(b) The component shall constitute a minimum of;

1. Fifteen (15) semester hours or the equivalent for degree
completion in associate programs; or

2. Thirty (30) semester hours or the equivalent for degree
completion in baccalaureate programs.

{c) These credt hours shall be drawn from and include at least
one (1) course from each of the following areas: humanities and
fine arts, social and behavioral sciences, and natural science and
mathematics.

{d) The courses shall not narrowly focus on those skills, tech-
niques, and procedures specific to a particular occupation or pro-
fession,

{e) If a college uses a unit other than semester credit hours,
the college shall provide an explanaton for the equivalency.

{f) The collega shall provide a justification if it allows for fewer
than the required number of semester credit hours or its equivalent
unit of general education courses.

{11) Course work for degrees.

{a) The college shall prowvide instruction for all course work
required for at least one (1) degree program at each level at which
it awards degrees.

(b) If the college does not provide instruction for all course
work and makes arrangements for some Instruction o be provided
by other accredited colleges or enfities through contracts or con-
sortia, or uses some other altemative approach to meeting this
requirement, then the arrangement or altemative approach shall be
approved by the president.

(c) For either subsection (10){(a) or (b) of this section, the col-
lege shall demonstrate that it controls all aspects of its educaticnal
program.

(12} Faculty.

(a) The number of full-tme faculty members shall be adequate
to support the mission of the college and to ensure the guality and
integnty of its academic programs.

(t) Upon application for eligibiity under this regulation, a col-
lege shall demonstrate that it meets the required faculty qualifica-
tions.

(13) Learning resources and services.

(a) The college, through ownership or formal agreements, shail
provide and support student and faculty access and user privileges
1o adequate library collechons and services and to cther leaming

[

and information rescurces consistent with the degrees offered.

(b) Collections, resources, and services shall be sufficient to
support all its educational, research, and public service programs.

(14) Student support services. The college shall provide stu-
dent support programs, services, and activities consistent with its
mission that promcte student leaming and enhance the develop-
ment of its students.

{15) Financial resources.

{(a) The college shzall have a sound financiat base and demon-
strated financial stabiity to support the mission of the college and
the scope of its programs and services.

(b} The college shall provide the following financial statements:

1. An institutional audit or Standard Review Report issued in
accordance wath Statements on Standards for Accounting and
Reaview Services issued by the AICPA for those colleges audited
as part of a systemwide or statewide audit;

2. Wnitten institutional management letter for the most recent
fiscal year prepared by an independent certified public accountant;

3. A statement of financial posiion of unrestricted net assets,
exclusive of plant assets and plant-related debt, which represents
the changs in unrestricted net assets attnbutable o operations for
the most recent year; and

4, An annual budget that shall be preceded by sound planning,
subject to sound fiscal procedures, and approved by the govemning
board.

(16) Physical resources. The college shall have adequata
physical resources to support the mission of the college and the
scope of its programs and services. [(##)-Quality-erbancement

Section 4. Comprehensive Standards. A college apphying for
approval by the Council on Postsecondary Education under this
regulation shall meet the following standards:

(1) Institutional Mission. The college’s mission statement shall
be current and comprehensive, shall accurately guids the college’s
operations, shall be periodically reviewed and updated, shall be
approved by the goverming board, and shall be communicated to
the college’s consttuencies.

(2) Governance and administration.

(a} The governing board of the college shall be responsible for
the selection and the periodic evaluation of the chief executive
officer.

(b} Govemning board control. The legal authority and operating
control of the college shall be clearly defined for the following areas
within the college’s govemnance structura.

1. College's mission;

2. Fiscal stability of the college;

3. Collegeal policy, including policies conceming related and
affiliated corporate entities and all auxiliary services; and

4. Related foundations for athletics, research, and other areas
and other corporate enbites whose primary purpose Is to support
the college and its programs.

(c) Board conflict of interest. The board shall have a policy
addressing conflict of interest for its members

{d) External influence. The govemning board shall be free from
undue influence from political, religious, or other external bodies
and shall protect the college from such influence.

(e) Board dismissal. The goveming board shall have a policy
whereby members can be dismissed only for appropriate reasons
and by a fair process.

(f) Board and administration distinchon. There shall be a clear
and appropriate distinction, in wnting and practice, between the
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policy-making functons of the goveming board and the responsibil-

ity of the administration and faculty to administer and implement
licy.

Pe c(;) Organizational structure. The college shali have a clearly

defined and published organizational structure that delineates re-

sponsibility for the administration of policies.

(h) Qualified administrative and academic officers. The college
shall have qualfied administrative and academic officers with the
expenence, competence, and capacity to lead the college.

(1) Faculty and staff appointment. The college shall define and
publish policies regarding appointment and employment of faculty
and staff,

(i) Administrative staff evaluatons. The college shall evaluate
the effectiveness of its administrators on a periodic basis.

(k) Control of Intercollegiate athletics. The college’s chief ex-
ecutive officer shall have ultimate responsibility for, and exercises
appropriate administrative and fiscal control over, the college’s
intercollegiate athletics program.

() Fundraising activites. The college’s chief executive officer
shall control the college’s fund-raising activities exclusive of institu-
tion-related foundations that are independent and separately incor-
porated.

(m}) Institution-related foundations.

1. Any institution-related foundation not controlled by the col-
lege shall have a contractual or other formal agreement that accu-
rately descnbes the relationship between the college and the foun-
dation, and descnbes any liabifity associated with that relationship.

2. The college shall ensure that the relationship is consistent
with its mission.

{n) Intellectual property rights.

1. The college’s policies shall be clear conceming ownership of
matenals, compensation, copyright issues, and the use of revenue
derived from the creation and produchon of all intellectual property.

2. These policies shall apply to students, faculty, and staff.

(3) Institutional effectiveness. The college shall identfy ex-
pected outcomes, assess the extent to which it achieves these
outcomes, and provide evidence of improvement based on analy-
sis of the results in each of the following areas:

(a) Educatonal programs, to include student leaming out-
comes;

(b) Administrative support services;

{c} Educational support services;

{d) Research within its educational mission, if appropnate, and

{e) Community and public service within its educational mis-
sion, If appropriate.

{4) All educational programs. For all educational programs
including on-campus, off-campus, and distance learning programs
and course work, the college shall meet the following standards:

{a) Academic program approval. The college shall demonstrate
that each educational program, including all on campus, off-
campus, and distance leaming programs and course work, for
which academic credit is awarded is approved by the faculty and
the administration.

{b) Continuing education and service programs. The college’s
continuing education, outreach, and service programs shall be
consistent with the college's mission.

{c) Admissions pclicies. The college shall publish admissions
policies that are consistent with its mission.

{d) Acceptance of academic credit.

1. The college shall have a defined and published policy for
evaluating, awarding, and accepting credit for transfer, experiential
leaming, advanced placement, and professional cerbficates that is
consistent with its mission and ensures that course work and leam-
ing outcomes are at the collegiate level and comparable to the
college's own degree programs.

2. The college shall assume responsibility for the academic
quality of any course work or credit recorded on the college’s tran-
script.

(e) Academic policies.

1. The college shall publish academic policies that adhere to
principles of good educational practice.

2, The college's academic policies shall be disseminated to
students, faculty, and other interested parties through publications
that accurately represent the programs and services of the college.

() Practices for awarding credit. The college shall employ
sound and acceptable practices for determining the amount and
level of credit awarded for courses, regardless of format or mode of
delivery.

{g) Consortial relationships and contractual agreements. The
college shall ensure the qualty of educatonal programs and
courses offered through consorbal relabonships or contractual
agreements, shall ensure ongoing compliance with the compre-
hensive requirements, and shall evaluate the consorhal relation-
ship and agreement against the purpose of the college.

(h) Noncredit to credit. The college shall award academic credit
for course work taken on a noncredit basis only when there is do-
cumentation that the noncredit course work is equivalent to a des-
ignated credit experience.

(i) Academic support services. The college shall provide ap-
propriate academic support services.

(G) Responsibility for curnculum. The college shall place pnma-
ry responsibility for the content, quality, and effectiveness of the
curriculum with its faculty.

(k) Academic program coordination.

1. For each major In a degree program, the college shall as-
sign responsibility for program coordination, as well as for curricu-
lum development and review, to persons academically qualified in
the field.

2. In those degree programs for which the college does not
identify a major, this requirement shall apply 1o a curricular area or
concentration.

() Technology use.

1. The college’s use of technology shall enhance student leam-
ing and shall be appropriate for mesting the objectives of its pro-
grams.

2. Students shall have access to and training In the use of
technology

(5) Undergraduate educational programs.

(a) College-level competencies. The college shall identify col-
lege-level general education competencies and the extent to which
graduates have attained them.

(b) Institutional credits for a degree.

1. At least twenty (25) percent of the credit hours required for
the degree shall be eamed through instructicn offered by the col-
lege awarding the degree.

2. In the case of undergraduate degree programs offered
through joint, cooperative, or consortia arrangements, the student
shall eamn twenty (25) percent of the credits required for the degree
through instruction offered by the participating colleges.

(c) Undergraduate program requirements.

1. The college shall define and publish requirements for its
undergraduate programs, including its general educahon compo-
nents.

2. These requirements shall conform to commonly accepted
standards and practices for degree programs.

{d) Terminal degrees of faculty. At least twenty (25) percent of
the discipline course hours in each major at the baccalaureate
level shall be taught by faculty members holding the terminal de-
gree, usually the eamed doctorate, in the discipline, or the equiva-
lent of the terminal degras.

(6) Graduate and postbaccalaureate professional educational

rograms.

(a) Postbaccalaureate program rigor. Tha college’s post-
baccalaureate professional degree programns, master's and doctor-
al degree programs, shall be progressively more advanced in aca-
demic content than its undergraduate programs.

(b) Graduate curnculum. The college shall structurs its gradu-
ate curricula to include knowledge of the literature of the discipline
and to ensure ongoing student engagement in research and ap-
propriate professional practice and fraining experiences.

(¢) Institutional credits for a degree. The majonty of credits
toward a graduate or a post-baccalaureate professional degree
shall be eamed through instruction offered by the college awarding
the degree. In the case of graduate and postbaccalaureate profes-
sional degree programs offered through joint, cooperative, or con-
sortial arrangements, the student shall eam a majority of credits
through instruction offered by the participating colleges.

(d} Postbaccalaureate program requirements.
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1. The c¢ollege shall define and publish requirements for its
graduate and postbaccalaureate professional programs.

2. These requirements shall conform to commonly accepted
standards and practices for degree programs.

(7) Facuity.

(a) Faculty competence.

1. The college shall employ competent faculty members quali-
fied to accomplish the mission and goals of the college.

2. When determining acceptable qualifications of its faculty, a
college shall give primary consideration to the highest eamed de-
gree in the discipline.

3. The college shall consider competence, effectiveness, and
capacity, including, as appropriate, undergraduate and graduate
degrees, related work experiences In the field, professionat licen-
sure and certifications, honors and awards, continuous docu-
mented excellence in teaching, or other demonstrated competen-
cies and achievements that contnbute to effective teaching and
student leaming outcomes.

4. For all cases, the college shall be responsible for justifying
and documenting the qualfications of its faculty.

(b} Faculty evaluation. The college shall regularly evaluate the
effechiveness of each faculty member in accord with published
criteria, regardless of contractual or tenured status.

(c) Faculty development. Tha college shall provide ongoing
professional development of faculty as teachers, scholars, and
practihoners.

(d) Academic freedom. The college shall ensure adequate
procedures for safeguarding and protecting academic freedom.

(s} Faculty role in govemnance. The collega shall publish poli-
cles on the responsibility and authority of faculty in academic and
governance matters.

(8} Library and other leaming resources.

(a} Learning and information resources. The college shall pro-
vide facilihies and learming and information rescurces that are ap-
propriate to support its teaching, research, and service misslon.

(b} Instruction of library use. The college shall ensure that us-
ers have access to regular and timely instruction in the use of the
hbrary and other leaming and information resources.

(¢) Qualified staff. The college shall provide a sufficient number
of qualified staff with appropriate education or experiences In li-
brary and cother learming and information resources to accomplish
the mission of the college.

(9) Student affairs and services.

{a) Student rights. The college shall publish a clear and appro-
priate statement of student rights and responsibilities and shall
disseminate the statement to the campus community.

(b) Student records. The college shall protect the secunty,
confidentiality, and integrity of student records and maintains spe-
cial security measures to protect and back up data.

(c) Quallfied staff. The college shall employ qualified personnel
to ensure the quality and effectiveness of its student affairs pro-
grams.

(10) Financial resources.

(a) Financial stabity. The college’s recent financial history
shall demonstrate financial stability.

{b} Submission of financial staterents.

1. The college shall provide financial profile information on an
annual basis and other measures of financial health as requested
by the president.

2. All information shall be presented accurately and appro-
pnately and shall represent the total operation of the college.

(c) Financial aid audits. The college shall audit financial aid
programs as required by federal and state regulations.

(d) Control of finances. The college shall exercise appropriate
control over all its financial resources.

(s) Control of sponsored research and extemnal funds. The
college shall maintain financial control over extemally funded and
sponsored research and programs.

(11) Physical resources.

(a) Control of physical resources. The college shall exercise
appropriate control over all its physical resources.

(b} Institutional environment. The college shall take reascnable
steps to provide a healthy, safe, and secure environment for all
members of the campus community.

{c) Physical facilities. The college shall operate and maintain
physical facilities, both on and off campus, that appropriately serve
the needs of the college’s educational programs, support services,
and other mission-related activities.,

{12) Compliance with federal requirements.

(a) Student achievement. The ¢ollegs shall evaluate success
with respect to student achievement including, as appropriate,
consideration of course completion, state licensing examinations,
and job placement rates.

{b) Program cumiculum. The college’s cumculum shall be di-
rectly related and appropnate to the purpose and goals of the col-
lege and the diplomas, certificates, or degrees awardad.

(¢} Publication of policies. The college shall make available to
students and the public current academic calendars, grading poli-
cies, and refund policies.

(d) Program length. Program length shall be appropriate for
each of the college’s educational programs.

(e) Student complaints. The college shall have adequate pro-
cedures for addressing wntten student complaints and shall be
responsible for demonstrating that it follows those procedures
when resolving student complaints.

() Recruitment materials. Recruitment materials and presenta-
tions shall accurately represent the college’s practices and policies.

(g) Titte IV program responsibilities. The college shall be in
comphance with its program responsibilities under Title IV of the
1998 Higher Education Amendments.

Section 5. Action on application. Within six (6} months of the
submission of an “Application for Council on Postsecondary Edu-
cahion Approval for Eigibility Pursuant to 13 KAR 1:050" where a
site visit is not conducted, or within ninety (90) working days of the
completion of a site visit, the president shall do one (1) of the fol-
lowing:

(1) Approve the applicant college for status as an efigible col-
lege in which a student may enroll and receive a Kentucky tuttion
grant;

(2) Deny the applicant college for status as an eligible college;
or

(3) Notify the applicant college of deficiencies which shall be
corected before approval can be granted.

Section 6. Substantive Change. (1) Approval pursuant to this
administrative regulation shall be specific to a licensed college and
based on conditions existing at the time of the most recent evalua-
tion and shall not be transferable to other colleges or entries.

(2) An approved college shall notify the president within thirty
{30} days of acton by an accrediting agency that results in that
results in the college being placed on probationary status, a col-
lege losing accreditation, or a college being denied accreditation.

(3) The president shall be responsible for evaluating all subs-
tantive changes to assess the impact of the change on the col-
lege’s comphance with this administrative regulation. The president
may conduct, or may have conducted a site visit in accordance
with Section 1(6) of this administrative regulation.

(4) A college’s failure to follow the president's procedures for
notification and approval of substantive changes shall be grounds
for ineligibility under this administrative regulahon.

(6) If a college is unclear as to whether a change is substantive
in nature, then the college shall contact the Council on Postsecon-
dary Education in writing for consultation.

(7) A substantive change shall include the following:

(a) Action by an accrediting agency that results in the college
being placed cn probationary status, a coflege losing accreditation,
or a college being denied accreditation;

(b} Initiating distance leaming;

(c} Inthating a merger or consolidation;

(d) Altering significantly the educational mission of the college;

() Relocating a licensed Kentucky instructional site or princip-
al location of the college;

({f) Changing the college’s govemancs, ownership, control, or
legal status;

{(g) Changing the name of the college;

{h) Altering significantly the length of a program;

(1) Inibating degree completion programs;
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(i) Adding a new Instructional site or program licensed in ac-
cordance with 13 KAR 1:020;

{k) Denial, suspension, or revocation of licensure by the Coun-
cil on Postsecondary Education pursuant to 13 KAR 1.020; and

{1} Closing the collegs, a Kentucky hcensed instructional site, or
a Kentucky licensed program and initabing teach out agreements.

(8) Within six (6) months of notficaton by the college of a
substantive change where a site visit is not conducted, or within
ninety (30) working days of the completion of a site visit, the presi-
dent shall do one (1) of the following"

() Approve the substantive change and continued approval
under this administrative regulation without changing the approval
period;

(b) Deny the substantive change and require that the college
abandon and not proceed with the substantive change or else lose
epproval under this administrative regulation;

(c) Notify the college of deficiencies which must be comrected
before the substantive change can be approved, and may suspend
or revoke approval under this admimstrative regulation; or

{d} Suspend or revoke approval under this administrative regu-
lation.

Section 7. Hearings and Appeals. (1) The president may, for
cause, require the chief administrative officer, or other officers, of a
college to appear for a heanng consistent with the provisions of
KRS Chapter 13B, in order to determine the facts if the president
has determined that there are sufficient grounds for ineligibility
under this administrative regulahon.

(2) The officer, or cther officers, of the college may be accom-
panied at the hearing by counsel of their own choosing and at their
expense

(3) Within thirty (30) working days after a hearing is held, the
president shall reach a determination and shall Issue findings, in
writing, to the Council and to the chief executive officer of the ¢ol-
lege.

9 {4) A college may appeal the actions of the president regarding
a college's ineligibility under this administrative regulation accord-
ing to the tollowing procedure:

(a) A college shall notify the president of the intent to appeal an
action wathin fourteen {14) days of the receipt of the letter notifying
tha college of the action taken;

(b) The president shall request that the Office of Administrative
Hearings appoint a hearing officer who shall conduct an adminis-
trative hearing consistent with the provisions of KRS Chapter 138;

(c) The appeal shall be presented in wnting no later than sixty
(60) days followng the receipt of notification of intent to appeal;

(d) The appeals officer shall review findings of fact, consider
testimony, draw conclusions, and formulate a recommendation
consistent with the facts and this administrative regulation;

() Within fourteen (14) days, the report of the appeals officer
shall be forwarded to the college and to the president of the Coun-
il on Postsecondary Education;

(f) The president shall act cn the appeal at its next regular or
special meeting; and

(g} Upon receipt of the report of the appsals officer, the presi-
dent shall approve or not approve the college.

Section 9. Incorporation by Reference. (1) "Application for
Council on Postsecondary Education Approval for Eligibility Pur-
suant to 13 KAR 1:050%, November 2009, is incorporated by refer-
ence.

(2} This material may be inspected, copied, or obtained, sub-
ject to applicable copyright law, at the Kentucky Council on Post-
secondary Education, 1024 Capital Center Dnvea, Suite 320, Frank-
fort, Kentucky 40601.

PAUL PATTON, Charr

APPROVED BY AGENCY: November 6, 2009

FILED WITH LRC: November 12, 2009 at 2 p.m

CONTACT PERSON: Sarah Levy, Council on Postsecondary
Education, 1024 Capital Center Dr, Suite 350, Frankfort, Kentucky
40601, phone (502) 573-1555 ext. 350, fax (502) 573-1535, email
sarah levy @ky.gov.

Contact person: Sarah Levy, Sr. Associate

(1} Prowide a brief summary of:

(a} What this administrative regulation does: This administra-
tive regulation establishes the standards and requirements of li-
censed out-of-state colleges who seek to qualify as an eligible
college in which a student may enroll and receive a Kentucky tui-
tion grant.

(b} The necessity of this administrative regulation: KRS
164.785 requires that beginning with the 2011-2012 academic year
programs or campuses of any out-of-state postsecondary educa-
tion college that is licensed by the Council on Postsecondary Edu-
cation to operate in Kentucky and whose institutional programs are
not composed solely of sectarian instruction, but In which accredi-
tation by the Southem Assoclation of Collages and Schools is not
an option, shall be reviewed and approved by the Council on Post-
secondary Education based on accreditation criteria that mirrors
Southemn Association of Colleges and Schools accreditation cntetia
in order to qualify as an eligible college in which a student may
enroll and receive a Kentucky tuition grant.

(c) How this administrative regulation conforms to the content
of the authorizing statutes: KRS 164.785(7)(c) requires that the
Council on Postsecondary Education shall promulgate administra-
tive regulations in accordance with KRS Chapter 13A to carry out
the provisions of that paragraph.

(d) How this administrative regulation currently assists or will
assist in the effechve administration of the statutes: The adminis-
trative regulation sets out the standards and requirements that out-
of-state licensed colleges must meet in to be approved by the
council to be an eligible college in which a student may enroll and
receive a Kentucky tuition grant.

(2) If this is an amendment to an exsting administrative regula-
tion, provide a brief summary of:

(a) How the amendment will change this existing administrative
regulation: N/A - this is a new regulation.

(b) The necessity of the amendment to this administrative
regulation: N/A - this Is a new regulation.

{¢) How the amendment conforms to the content of the autho-
rizing statutes: N/A - this Is a new regulation.

{d) How the amendment will assist in the effective administra-
tion of the statutes: N/A - this Is a new regulation.

(3) List the type and number of individuals, businesses, organi-
zations, or state and local governments affected by this administra-
tive regulation: There are approximately 3 out-of-state colleges
currently licensed by the Council on Postsecondary Education for
which SACS s not an option as they are accredited by another
regional accrediting agency whose students have been receiving
Kentucky tuition grants.

(4) Provide an assessment of how the above group or groups
will be impacted by either the Implementation of this administrative
regulation, if new, or by the change If it is an amendment: The
colleges would need to comply with the requirements and stan-
dards of this reguiation in order to be an eligible coliege in which a
student may enroll and receive a Kentucky twhon grant.

(5) Provide an estimate of how much it will cost to implement
this administrative regulation:

(a) Inihally: There will be a cost to the council anylime a college
wants to seek to become an eligible college In which a student may
enroll and receive a Kentucky tuition grant, to provide consulitation
to applicable colleges through this new process and coordinate
qualified personnel to do review and sita visit. As in our budget
request, we estimate that the cost to the Council oh Postsecondary
Education will be about $300,000 for this regulaton and 13 KAR
1:020. This includes $274,200 for personnel costs, including staff
salaries and fnnges and professional services contracts with exter-
nal consultants for site visits, and operating expenses of $25,800
which includes postage, supplies, and travel.

(b} ©On a continuing basis: Thera wili be a cost to the Council
anytme a new college seeks to become an eligible college in
which a student may enroll and recelve & Kentucky tuition grant
Also, there will be costs for the Councit whenever a college that is
approved has a substantive change. As in our budget request, we
estimate that the cost to the Councll on Postsecondary Education

- 1246 -




VOLUME 36, NUMBER 6 - DECEMBER 1, 2009

will be about $317,500 for 2011-2012 for this regulation and 13
KAR 1:020, and it is expected to increase in subsequent years.
This includes $290,100 for personnel costs, including staff salanes
and fringes and professional services contracts with externat con-
sultants for site visits, and operating expenses of $27,400 which
includes postage, supplies, and travel.

(6) What is the source of the funding to be used for the imple-
mentation and enforcement of this administrative regulation: KRS
164.785 provides that "[a]ll costs associated with the institutional
reviews shall be the responsibility of the institution seeking approv-
al by the council.” There will be an apphcation fee of $1,000. In
addition, the regulation requires the college to pay for the cost of
any site visit. And state appropnations will pay for staff and operat-
ing costs.

(7) Provide an assessment of whether an increase in fees or
funding will be necessary to implement this administrative regula-
tion, If new, or by the change if it is an amendment: Yes, a fee will
be necessary to implement this administrative regulation. This is a
new regulation, and an application fee of $1,000 s included.

{8) State whether or not this administrative regulation estab-
lishes any fees or directly or indirectly increases any fees: Yes, this
is a new regulation, and there is an application fee of $1,000.

(9) TIERING Is tienng appled? Tiering is not appropriate un-
der these circumstances.

FISCAL NOTE ON STATE CR LOCAL GOVERNMENT

1. Does this administrative regulation relate to any program,
service, or requirements of a state or local govemment (including
cities, counties, fire departments, or school districts)? This involves
the licensure of private colleges, which Is done by the state gov-
emment's Council on Postsecondary Education.

2. What units, parts, or divisions of state or local government
(including cities, counties, fire departments, or school districts) will
be impacted by this administrative regulation? This involves the
hicensure of private colleges, which is done by the state govemn-
ment's Council on Postsecondary Education.

3. Identity each state or federal statute or federal regulaton
that requires or authonzes the acton taken by the administrative
regulation. KRS 164.785, 164.020(37), 164.945, 164.946, 164.947.

4, Estimate the effect of this administrative regulation on the
expenditures and revenues of a state or local government agency
{including cihies, counties, fire departments, or school districts) for
the first full year the admimistrative regulation is to be in effect.

(a) How much revenuse will this administrative regulation gen-
erate for the state or local government (including cites, counties,
fire departments, or school districts) for the first year? As in our
budget request, we estimate that revenue for the Council on Post-
secondary Education will be no more than $300,000 for both this
regulation and 13 KAR 1:020. The estimate includes revenuse from
proposed fees and from colleges paying the costs of site visits.
This number should be considerably less since we are now pro-
posing the eliminaton of some licensure fees originally proposed,
and the decrease of some licensure fees originally proposed.

(b} How much revenue will this administrative regulaton gen-
erate for the state or local govemment (including cities, counties,
fire departments, or school distncts) for subsequent years? As in
our budget request, we estimate that revenue for the Councit on
Postsecondary Education will be no more than $317,500 for both
thus regulation and 13 KAR 1:020. The estimate includes revenue
from proposed fees, state appropnations, and from colleges paying
the costs of site wisits. This number should be considerably less
since we are now proposing the eliminaton of some licensing fees
onginally proposed, and the decreass of some licensing fees origi-
nally proposed.

(c) How much will it cost to administer this program for the first
year? As in our budget request, we estimate that the cost to the
Council on Postsecondary Education will be about $300,000 for this
reguiation and 13 KAR 1:020. This includes $274,200 for personnel
costs, including staff salaries and fringes and professional services
contracts with extemnal consuliants for site visits, and operating ex-
penses of $25,800 which includes postage, supplies, and fravel

(d)} How much will it cost to administer this program for subse-
quent years? As in our budget request, we estimate that the cost to

the Council on Postsecondary Education will be about $317,500 for
2011-2012 for this regulation and 13 KAR 1:020, and it is expected
to increase In subsequent years. This includes $290,100 for per-
sonnel costs, including staff salaries and frninges and professional
services contracts with external consultants for site wisits, and op-
erating expenses of $27,400 which Includes postage, supplies, and
travel.

Note: If specific dollar estimates cannot be determined, provide
a brief narrative to explain the fiscal impact of the regulation.

Revenues (+-): estimate no more than $300,000 first year, no
more than $317,500 for 2011-2012, and similar amounts for sub-
sequent years.

Expenditures (+/-): estimate approximately $300,000 first year,
about $317,500 for 2011-2012, and similar expenditures for sub-
sequent years.

Other Explanation:

ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division for Air Quality
(Amended After Comments)

401 KAR 51:001. Definltions for 401 KAR Chapter 51.

RELATES TO: KRS 48 010(15)(a), 224.01-010, 224.20-100,
224.20-110, 224 20-120, 40 C.F.R. Chapfer |, 50(5] Appendices A-
RIK], 51.100(s), 51.121, 51.165, 51.166, 51 Appendix S, 52.920,

3, 60, 60 ndices A, B 61 61 endeB 63 endices
A-D, 70.2, 75, 82[53,60-60-App =
B—MMI 96 22U S C 7401-7671%@_2@9.

STATUTOHY AUTHORITY: KRS 224.10-100(5), EQ 2009-538

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-
100 requiresfauthonzes] the[{E}requirec—the-Enwronmental-and
RublieRrotection] cabinet to promulgate administrative regulations
for the prevention, abatement, and control of air polluton. EQ
2009-538,_effective June 12, 2009, establishes the Energy and
Environment Cabinet. This administrative regulation defines the
terms used in 401 KAR Chapter 51. The definitions contained in
this administrative regulation are neither more stringent nor other-
wise different than the corresponding federal defintions.

Section 1. Definihions. (1) "Acid rain emissions limitation®
means a himitaton on emissions of SO, or NOx imposed by the
Acid Rain Program under 42 U.S.C. 7651 to 76510.

(2) “Actual emussions" means the actual rate of emissions of a
regulated NSR pollutant from an emissions unit, as determined
according to the following:

(a) Actual emissions as of a particular date equals the average
rate, in tons per year, at which the unit actually emitted the pollu-
tant during a consecutive twenty-four (24) month period, that pre-
cedes that date and is representative of normal source operation.

1. Use of a different tme pericd is allowed if the cabinet deter-
mines that a different tme pencd I1s more representative of normal
source operation; and

2. Source-specific_allowable emissions for the unit are
equivalent to actual emissions of the unit if the cabinet has
made an eguwalency determinatlon gursuant to 40 C. F R.

{b) The cablnet may presume that source—specmc a]lowable
emissions for the unit are equivalent to the actual emissions of the
unit,

{c) For an emissions unt, that has not begun nomal opera-
tions on the parhcular date, actual emissicns equals the potenhal
to emit of the unit on that date.

{(d) This definition does not include:

1. Calcutating if a significant emissions increase has occurred;
or

2. Establishing a PAL under 401 KAR 51:017, Section 20[23].

(3) "Actuals PAL" or "PAL" means a plant-wide applicability
limit established for a major staticnary source based on the base-
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hne actual emissions of afl emissions units at the source that emit
or have the potential to emit the PAL pollutant.

{4) "Adverse impact on visibility” means visibiity impaiment
that interferes with the management, protection, preservation, or
enjoyment of the wisitor's wisual experience of the Class | area.
This determination.

{a)[+] Is to be made on a case-by-case basis,

{b)f2] Considers the geographic extent, intensity, duration,
frequency and time of wisibility impaimment, and how these factors
correlate with the times of visitor use of the Class | area; and

(e¥3-] Considers the frequency and timing of natural conditions
that reduce visitility.

(5) *Affected facility® means an apparatus, huilding, operation,
road, or other entity or senes of entities that emits or may emit an
air contaminant into the outdoor atmosphere

(6) “Air contaminant” is defined byfw] KRS 224.01-010(1).

(7} "Air pollutant® means air contaminant.

(8) "Air pollution® is defined byfin] KRS 224.01-010(3).

(9) "Aurr poliution control equipment” means a mechanism, de-
vice, or contnvance used to control or prevent air pollution, that 1s
not, aside from air pollubon control laws and administrative regula-
tions, vital to production of the normal product of the source or fo
its normal operation.

(10} "Allocate” or "allocation” means the determination by the
cabinet of the number of NOx allowances to be credited to a NOx
budget unit.

(11) "Allocation penod® means each three (3) year period be-
ginning May 1, 2004,

(12) "Allowable emissions® means*

{(a) The emisstons rate of a statonary source that is calculated
using the maxamum rated capacity of the source, unless the source
15 subject to federally-enforceable imits that restrict the operating
rate, or hours of operaticn, or both, and the most stringent of the
following:

1. The applicable standards codified in [of] 40 C F.R. Parts 60
and 61;

2. The applicable SIP emissicns limitations, including those
with a future compliance date; or

3. The emissions rates specified as a federally-enforceabla
permit conditon, iIncluding those with a future compliance date, or

{b) For an actuals PAL, the emissions rate of a stationary
source [thatde] calculated considering any emission limitabons that
are enforceable as a practical matter on the emissions unit's poten-
tial to emit, and the most stringent provision of paragraph (a)1 to 3
of this subsection.

{13) "Alteration® means:

(a) The installation or replacement of air pollution control
equipment at a source; or

(b) A physical change in or change in the method of cperation
of an affected facility that increases the potential to emit a pollu-
tant, to which a standard applies, emitted by the facility or that
results in the emission of an air pollutant, [{to which a standard
apphes}] not previously emitted.

(14) "Alternative method® Is defined by 40 C.F.R. 60.2. For
purposes of this deﬂnltlon, admlnlstrator means both u.s.

PAandthecablne[

(15) "Ambient air" means that portion of the atmosphere, ex-
femal o buildings, to which the general public has access.

(16) "Ambient arr qualty standard" means a numerical expres-
sion of a specified concentration level for a particular air contami-
nant and the time averaging interval over which that concentration
level is measured and is a goal to be achieved in a stated time
through the application of appropriate preventive or ¢control meas-
ures.

(17) "ANSI® means American National Standards [nsttute.

(18) "AQAC" means Association of Official Analytical Chem-
ists

(19) "ASTM" means American Society for Testing and Mate-
nals.

(20} *Baseline actual emissions” means the rate of emissions,

in tons per year, of a regulated NSR pollutant, that.

(a)} For an existing electnc utity steam generating unit (EUS-
GU), the unit actually emitted dunng any consecutive twenty-four
(24) month penod selected by the owner or operator within the five
(5) year period immediately preceding the date the owner or opera-
tor begins actual construction of the project.

1. The rate is an average that:

a. Includes fugitive emissions, to the extent quantifiable, and
emissions associated with startups, shutdowns, and malfunctions;

b. Is adusted downward to exclude any noncompliant emis-
sions that occurred while the source was operating above an emis-
sion hmitation that was legally enforceable during the consecutive
twenty-four (24) month penod; and

c. Is based on any consecutive twenty-four {24) month penod
for which there Is adequate information for detenmining annual
emissions, in tons per year, and for adjusting this amount as ne-
cessary according 10 clause b of this subparagraph;

2. Use of a cabinet-approved time period other than the twen-
ty-four (24) month penod 1s allowed, if [the-cabinet-determines-that]
a different time period is more representative of nommal source
operation; and

3. If a project involves multiple emissions units, only one (1)
consecutive twenty-four {(24) month period is used to determine the
baseline actual emissions for the emissions units being changed
with[-where] a different consecutive twenty-four (24) month penod
[1s] allowed for each regulated NSR poliutant.

(b) For an ewsting emissions unit that is not an EUSGU, the
unit actually emitted during any consecutive twenty-four (24) month
period selected by the owner or operator within the ten (10) year
period beginning on or after November 15, 1890, and immediately
preceding the earier of the date the owner or operator begins ac-
tual construction of the project or the date a complete permit appli-
cation is received by the cabinet for a permit required under 401
KAR 51:017 or [404HCAR] 51:052.

1. The rate is an average that

a. Includes fugrive emissions, to the extent quantfiable, and
emissions associated with startups, shutdowns, and malfunctions;

b. Is adjusted downward.

(i) To exclude any noncomphant emissions that occurred while
the source was operating above an emisstion limitaton that was
legally enforceable during the consecutive twenty-four (24) month
penod;

(i) To exclude any emissions that would have exceeded an
emission hmitabon with which the major stationary source 1s re-
quired currently to comply, if the source had been required to
comply with the imitations during the consecutive twenty-four (24)
month period; and

(i} For an emission limitation that is part of a madimum
achievable control technology standard proposed or promulgated
under 40 C.F.R. Part 63, only if the Commonwealth of Kentucky
has taken credit for the emissions reductions in an attainment
demonstraton or maintenance plan consistent with 40 CF.R.
51.165(a)(3)(G); and

¢ Is based on any consecutive twenty-four (24) month period
for which there is adequate information for determining annual
emissions, In tons per year, and for adjusting this amount as ne-
cessary according to clause b of this subparagraph; and

2. if a project involves multiple emissions units, only cne (1}
consecutive twenty-four (24) month penod is used to determine the
baseline actual emissions for the emissions umits being changed
with[-=-however,] a different consecutive twenty-four (24) month
penod 1s allowed for each regulated NSR pollutant.

{c} For a new emissions unit, equals zero for determining the
emissions increase that will result from the intial construction and
operation of the new unit and thereafter, for all other purposes,
equals the unit's potential to emit.

(d) For a PAL for a stationary source, Is determined as follows.

1. For an existing EUSGU, in accordance with the procedures
contained in paragraph (a) of this subsection;

2. For other existing emissions units, in accordance with the
procedures contained in paragraph {b) of this subsection; and

3. For a new emissions unit, in accordance with the procedures
contained in paragraph (c) of this subsection.

(21) "Baseline area® means an intrastate area, and every part
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of that area, designated as attainment or unclassifiable pursuant to
42 U S8.C. 7407 (d)(1)(A)Y(n) or (i) in which the major source or
major modificaton establishing the minor source baseline date
would construct or would have an air quality impact equal to or
greater than one (1) gg/m® annual average of the pollutant for
which the minor source baseline date is established.

(a) Area redesignations under 42 U 8 C. 7407(d)(1)(A)(i)) or
(iii) cannot intersect or be smaller than the area of impact of a ma-
jor stationary source or major modificaton that:

1. Establishes a minor source baseline date, or

2. Is subject to 401 KAR 51:017 and would be constructed in
the Commonwealth of Kentucky

(b} A baseline area established originally for total suspended
parhculate (TSP} increments remains in effect 1o determine the
amount of available PM,, increments, unless the cabinet rescinds
the corresponding minor source baseline date.

(22) "Baseline concentration™ means the ambient concentration
level that exists in the baseline area on the date the applicable
minor source baseline date is established.

(a) A baseline concentration 15 determined for each poliutant
for wiuch a minor source baseline date i1s established and includes:

1. The actual emissions representative of sources in existence
on the applicable minor source baseline date, except as provided
in paragraph (b) of this subsection; and

2. The allowable emissions of major stationary sources that
commenced construction before the major source baseline date
but were not in operation by the applicable minor source baseline
date

(b) Tha following are not included in the baseline concentration
and thus affect the maxdimum applicable allowable increase:

1. Actual emissions at a major source, that result from con-
struction cornmencing after the major source baseline date; and

2. Actual emissions increases and decreases at a stationary
source occurring after the minor source baseline date.

(23) "Baseline date® means major source baseline date or
minor source baseline date and is established for each pollutant for
which increments or other equivalent measures have been estab-
lished if the area in which the proposed source or modification
would construct is designated as attainment or unclassifiable pur-
suant to 42 U.5.C. 7407(d)(1)(A}(n) or {m) for the poliutant on the
date of the source's compiete application; and

(a) For a major stationary source, the pollutant would be emit-
ted in significant amounts; or

(b) For a major modification, there would be a significant net
emissions increase of the pollutant.

{24) "Begin actual construction" means:

(a) Initation of physical on-site construction actwvities on an
emissions unit that are of a permanent nature and include installa-
tion of building supports and foundations, laying underground pipe
work, and construction of permanent storage structures.

(b) For a change 1n method of operations, those on-site activi-
ties other than the preparatory activities, that mark the intiation of
the change.

(25) "Best available controt technology* or *BACT" means an
emissions limitation, including a visible emission standard, based
on the maximum degree of reduction for each regulated NSR pollu-
tant that will be emitted from a proposed major stakionary source or
major modification that:

(a) Is determined by the cabinet on a case-by-case basis pur-
suant to 40 C.F.R 51 166(b)(12) after taking into account energy,
environmental, and economic impacts and other costs, to be
achievable by the source or modification through application of
production processes or avalable methods, systems, and tech-
niques, including fuel cleaning or treatment or innovative fuel com-
bustion techniques for control of that poliutant;

{b) Does not result in emissions of a pollutant that would ex-
ceed the emissions allowed by an applicable standard codified in
{of] 40 C.F.R. Parts 60 and 61; and

(c) Is satisfied by a design, equipment, work practice, or opera-
tional standard or combination of standards approved by the cabi-
net, if:

1. The cabinet determines technological or economic limita-
tions on the apphcaton of measurement methodology to a particu-
lar emissions umit would make the imposition of an emissions stan-

*

th

dard infeasible;

2. The standard establishes the emissions reduction achieva-
ble by implementation of the design, equipment, work practice, or
operation; and

3. The standard provides for compliance by means that
achieve equivalent results,

{26) "BOD" means biochemical oxidant demand.

{27) *Boiler" means an enclosed fossil or other fuel-fired com-
buston device used to produce heat and o transfer heat to recircu-
lating water, steam, or other medium,

(28) "BTU" means Bntsh thermal umnit.

(29) "Building, structure, facility, or installation" means all of the
poliutant emitting activities that:

(a) Belong to the same industnal grouping, or have the same
two (2) digit major group code, as described in the Standard Indus-
trial Classification Manual, 1987;

(b) Are located on one (1) or more conhiguous or adjacent
properties;

(c) Are under the control of the same person or persons under
common control; and

{d) Do not include the activities of a vessael.

(30) "C" means degree Celsius (centigrade).

(31) "Cabinet” is defined by[in] KRS 224.01-010(9).

{32) "Cal" means calorie,

(33) "Capital expenditure® 1s defined in 40 C.F.R. 60.2.

{34) "cfm" means cubic feet per minute.

{35) "CH," means methane,

(36) "Clean coa! technology® means a technology, including
technologies applied at the precombustion, combuston, or post-
combustion stage, at a new or exsting facility that will achieve
significant reductions in air emissions of sulfur dioxide or oxides of
nitrogen associated with the utilization of coal in the generation of
electncity or process steam that was not in widespread use as of
November 15, 1990.

{37) “Clean coal technology demonstration project® means a
commercial demonstration of clean coal technology, with a federal
contnbution of at least twenty (20} percent of the total cost of the
project and funding appropriated as follows:

{a) Under the heading “Departmemt of Energy-Clean Coal
Technology," up to a total amount of $2,500,000,000; or
{b) To the U.S. EPA for a similar project.

(38) [* - el .

{393] "Chinker" means the product of a porland cement kiln
from which finished cement 1s manufactured by mifling and gnnd-
ing. _

(39)[40)] "CO" means carbon moncxide

{40)[(44)] "CO- means carbon dioxide.

(A1)[{423] "COD" means chemical oxidant demand.

.&2.)-[. Ot 22 .'...' HROaR et .. GO

“4"Combined cycle system" means a system compnsed of
one (1} or more combustion turbines, heat recovery steam genera-
tors, or steam turbines configured to improve overall efficiency of
electricity generation or steam production.

{43)[¢45}] "Combustion turbine® means an enclosed fossil or
other fuel-fired device that is comprised of a compressor, a com-
bustor, and a turbine, and in which the flue gas resutting from the
combustion of fuel in the combustor passes through the turbine,
rotating the turbine.

{44)({48}] "Commence" means that an owner or operator:

(a) Has undertaken a conbinuous program of construction,
modification, or reconstruction of an affected facility, or that an
owner or operator has entered Into a contractual obligation to un-
dertake and complete, withtn a reasonable time, a continuous pro-
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gram of construction, modification, or reconstruction of an affected
facility; or

{b) For construction of a major stationary source or major mod-
ification in the PSD or NSR program, has all necessary precon-
struction approvals or permits, and.

1. Has begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed within a
reasonable time; or

2. Has entered into binding agreements or contractual obliga-
tions, that cannot be cancelled or modified without substantial loss
to the owner or operator, to undertake a program of actual con-
structien of the source to be completed within a reasonable time.

(45)[¢4A] "Commence commercial operation® means to have
begun to produce steam, gas, or other heated medium used to
generate electricity for sale or use. Except as provided in 401 KAR
51:1950r 40 CF R. 96 5:

(a) For a unit that 1s & NOx budget unit under 40 C.F.R. 96 4,
on the date the unit commences commercial operation, the date
remains the unit's date of commancement of commercial operation
even if the unit is subsequently modified, reconstructed, or repo-
wered.

(b) For a unit that 1s not a NOx budget unit under 40 CF.R.
986.4, on the date the unit commences commercial operation, the
date the unit becomes a NOx budget unit under 40 C.F.R. 96 4 15
the unit’s date of commencement of commercial operation.

(46)[{48}] "Commence operation" means, for a NOx budget
unit, to have begun a mechanical, chemical, or electronic process,
including start-up of a unit's combustion chamber. Except as pro-
vided in 401 KAR 51:195 or 40 C.F.R. 96.5:

(a) For a unit that is a NOx budgst unit under 40 CF.R. 96.4
on the date of commencement of operation, the date remains the
unit's date of commencement of operation even If the unit is sub-
sequently modified, reconstructed, or repowered.

(b) For a unit that 1s not a NOx budget unit under 40 C.F.R.
96.4 on the date of commencement of operation, the date the unit
becomes a NOx budget unit under 40 C F.R. 96 4 1s the unit's date
of commencement of operation.

{47)[{40}] "Complete" means, in reference to an application for
a major NSR permit, that the application contains information ne-
cessary for processing the application. Designating an application
complete for permit processing does not preciude the cabinet from
requesting or accepting addiional information.

{48)[{60)] "Complance schedule® means a time schedule of
remedial measures including an enforceable sequence of actions
or operations leading to compliance with a limitation or standard.

{49)[(61)] "Compliance supplement pool® means the quantity of
NOx allowances prowided to Kentucky by the U.S. EPA to be:

{(a) Allocated to NOx budget units that achieve early reduction;
or

{b) Used to assist NOx budget sources that are unable to meet
the compliance deadline as prowvided in 401 KAR 51:180, Section
5.

{503[{52}] "Construction" means:
{a) Fabncation, erection, installation, or modification of an air
contaminant source; or

{b) For the NSR program, any physical change or change in
the method of operation, including fabncation, erection, installation,
demolition, or modification of an ermissions unit that would result in
a change in emissions at an air contaminant source.

(51){63)] "Contnuous emissions montonng system" or
*CEMS*® means all of the equipment that may be required to meet
the data acquisthion and avalability requirements of 401 KAR
51:017 or [463-KAR] 51.052 to sample, condition[;] (if applicable),
analyze, and provide a record of emissions on a continuous basis.

{52)[{54}] "Continuous emissions [ervssion] monitoring system
for NOx® or "CEMS for NOx" means the equipment required by 40
C.F.R. 96 70 to 96.76 to sample, analyze, measure, and provide,
by readings taken at least once every fifteen (15) minutes of the
measured parameters, a permanent record of NOx emissions,
expressed In tons per hour for NOx. The following systems are
necessary component parts, as required by 40 C.F.R. Part 75,
included 1n a continuous emissions [erssion] monitonng system:

(&) Flow monitor;

(b) NOx pollutant concentration monitor;

(c) Dnluent gas monitor {O= or COy) if required by 40 C.F.R
96 70 to 96 76,

{d) Continuous morsture monitor if required by 40 C F.R. 96.70
to 96.76; and

(e) Automated data acquisition and handling system.

(53){{55}] “Continuous emissions rate monitonng system® or
"CERMS" means the total equipment required for the determination
and recording of the pollutant mass emissions rate in terms of
mass per unit of time.

(54)[(56}] "Conbnuous monitonng system® means the total
equipment, required under the applicable administrative regula-
tions in 401 KAR Chapters 50 to 65, used to sample, to condition
(if applicable), to analyze, and to provide a permanent record of
emissions or process parameters,

(66){67)] "Conbnuous parameter monitonng system® or
"CPMS" means all of the equipment necessary to meet the data
acquisibon and availability requirements of 401 KAR 51:017 and
{484-KAR] 51.052 to:

(a) Monitor process and control device operational parameters
such as control device secondary voltages and electnc currents,

(b) Monitor other information such as gas flow rate andl;]
ozone or carbon dioxide concenirations, and

(c) Record average operational parameter values on a conb-
nuous basis.

(56)[{58}] "Control period” means:

(a) For the year 2004, the pericd beginning May 31, 2004, and
ending September 30, 2004, inclusive; and

(b) For all other years, the period beginning May 1 of a year
and ending September 30 of the same year, inclusive.

(57)[{593] "Director® means Director of the Division for Air Qual-
ity of the Energy and Environment [Ervirormental-and-PublicPro-
tecton] Cabinet.

(58)[{69}) "District” is defined bylin] KRS 224.01-010(11).

(59)[¢64}] "dscf” means dry cubic feet at standard conditions.

(60)[{62}] "dscm" means dry cubic meter at standard condi-
tions.

{61)(¢83}] "Electric generating unit” means, for 401 KAR 51:160
to [404KAR] 51:195, a fossil fuel-fired boiler, combustion turbine,
or a combined cycle system used to generate twenty-five (25) me-
gawatls or more of electricity, some of which is offered for sale.

{62)[¢64)] "Electric utihty steam generating unit® or "EUSGU"
means, for the PSD and NSR programs:

{a) A steam electnc generating unit {{hats] constructed for the
purpose of supplying for sale:

1. More than one-third (1/3) of its potential electnc output ca-
pacity; and

2. More than twenty-five (25) megawatt electncal output to a
utility power distnbution system for sale; and

{b) Steam to a steam-electric generator that would produce
electncal energy 1s also considered in determining the electrical
energy output capacity of the affected facility.

{63)[{685)] "Emission standard" means that numerical limrt that
fixes the amount of an ar contaminant or air contaminants that
may be vented into the atmosphera from an affected facility or from
air pollution control equipment installed in an affected facility.

{64)[(66)] "Emussions unit® means any part of a stationary
source, including an EUSGU, that emits or has [will-have] the po-
tentlal to emit a regulated NSR pollutant. For 401 KAR 51 017 and
[40+KAR] 51:052, there are two (2) types of emissions units:

(a) A new emissions unit, which Is any emissions unit that is or
will be newly constructed and that has existed for less than two (2)
years from the date the unit first operated; and

(b) An extsting emissions unit, which 1s any emissions unit that
does not meet the requirements in paragraph (a) of this subsection
or is a replacement unit,

{65)[{6A)] "Enforceable as a practical matter” means that the
emission or other standards contained in a permit or compliance
scheadute include:

(a) Technically accurate emission standards{;] and the portions
of the source that are subject to the standards;

(b) A hme pericd adequate to demonstrate compliance with the
standards; and

(c) The method the source ghall [wall] use to achieve and dem-
onstrate comphiance with the imtations and standards, including
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appropriate monitonng, recorckeeping, and reporting.

(66)[¢(68}] "Equivalent method® means a method of sampling
and analyzing for an air pollutant that has been demonstrated to
the cabinet's and the U S. EPA's satisfaction pursuantto 40 C F R.
53 3 to have a consistent and quantitatively known relationship to
the reference method, under specified conditions.

{67)[{69)] "Excess NOx emissions® means any tonnage of
nitrogen oxides emitted by a NOx budget unit during a control pe-
nod that exceeds the NOx budget emissions imitation for the unit.

(68)[{70}] "Exempt compound” or "exempt solvent” means an
organic compound listed in the definihon of volatle organic com-
pound as not participating in atmospheric photochemical reactions.

(69)[()] "Existing source” means a source that 1s not a new
source.

(FO)[F2)] "Extreme nonattainment county® or "extreme nonat-
tainment area” means a county or portion of a county designated
extreme nonattainment for the one (1) hour natcnal ambient air
quality standard for ozone in 401 KAR 51:010

{FN[E3Y] "°F" means degree Fahrenheit,

{(Z2)[F4)] "Federal land manager® means, for any lands in the
United States, the secretary of the department with authority over
those lands.

{7[76)] “Federally enforceable® means all limitations and
conditions that are enforceable by the U.S. EPA, including:

{(a) Requirements developed under 40 C F.R. Parts 60 and 61;

{b) Requirements in the Kentucky state implementation plan
(SiP) approved by the U.S. EPA; and

{c} Any permit requirements established under 40 C.F.R. 52.21
or under regulations approved under 40 C.F.R Part 51, Subpart |,
including operating permits issued under an EPA-approved pro-
gram Incorporated Into the SIP, that expressly requires adherence
to a permit issued under the program.

{ZA)[F8)] "Federally-enforceable permt® means a permit i1s-
sued under 401 KAR 52.020 or [404-KAR] 52:030, as appropriate.

{75)[FA)] *Fixed capital cost" means the capital needed to
provide &ll the depreciable components.

{76)[{78}] "Fossil fuel* means natural gas[] petroleum;J:]
coal;[;] or a form of solid, Iiquid, or gaseous fuel denved from natu-
ral gas, petroleurn, or cozl.

{F7)79}] *Fossil fuel fired™ means, for a unit:

{a) The combustion of fossil fuel, alone or in combinaton with
another fuel, if the fossil fuel combusted comprises more than fifty
{50) percent cf the annual heat input on a BTU basis during a year
starting in 1995 or, if a unit had no heat input starting in 1995, dur-
ing the last year of operation of the unit prior to 1995; or

{b) The combustion of fossil fuel, alone or in combination with
another fuel, if the fossil fuel is projected to compnse more than
fifty (50} percent of the annual heat input on a BTU basis during a
year, and the unit is to be fossil fusl fired as of the date during the
year the unit begins combusting fossil fuel.

(78)[(80}] *ft* means feet or foot.

(Zo){8Y] "Fuel® means natural gas:;] petroleum;;] coal[]
wood,[;] or a form of solid, liquid, or gaseous fuel denved from
these materials for the purpose of creating useful heat.

(80)[@2)]} "Fugitive emissions” means those emissions that
could not reasonably pass through a stack, chimney, vent, or other
functicnally equivalent cpening.

(81)[(83)] "g" means gram.

(82)((84}] "gal” means gallon.

(83)(85}] “General fund" 1s defined by KRS 48 010(15)(a) fin

. )-

(84)[(86}] "Generator" means a device that produces electricity.

{B5)[{87)] "gr® means grain.

(86}[88}] "HCI" means hydrochloric acid.

(87)[¢88}] "Heat input™ means the product, in MMBTU per unit
of time, of the gross calorific value of the fuel, in BTU per Ib, and
the fuel feed rate into a combustion device, in mass of fuel per umt
of ime, that:

(a) Does not include the heat denved from preheated combus-
tion air, recircutated flue gases, or exhaust from other sources; and

(b} Is measured, recorded, and reported to the cabinet by the
NOx authorized account representative in accordance with 40
C.F.R. 96.70 to 96.76. -

{88)[{86}] "HF" means hydrogen fluoride.

{89)[¢8H)] "Hg" means mercury.

{80)[(8:3}] "High terrain® means an area having an elgvation of
900 feet or more above the base of the stack of a source.

{91)[{63}] "hr" means hour.

{92)[{843] "Hydrocarbon® means an organic compound consist-
ing predominantly of carbon and hydrogen.

{93)[{85}] "Hydrocarbon combuston flare® means:

(a) A flare used to comply with an applicable New Source Per-
formance Standard (NSPS) or Maximum Achievable Control Tech-
nology (MACT) standard, including uses of flares during startup,
shutdown, or malfunction permitted under the standard; or

{b) A flare that serves to control emissions of waste streams
compnsed predominatsly of hydrocarbons and containing no more
than 230 pg/dscm hydrogen sulfide.

{94)[{86}] *H0O" means water.

{95)[{87)] *H-S" means hydrogen sulfide

{96)[{98)] "H.50, means sulfuric acid.

{87[¢993] "in" means inch.

{98)[(1063] “Incineration” means the process of igniting and
buming solid, semisolid, liquid, or gaseous combustible wastes.

{99)[{104}] "Industrial boiler or turbine™ means a fossil fuel-fired
boller, combustion turbine, or a combined cycle systerm having a
maximum design heat input of 250 MMBTU per hour or more that
is not an electnc generating unit.

{100){102}] "Innovative control technology" means a systern of
air pollution control that has not been adequately demonstrated in
practice, but have [wil-have] a substantial ikelthood of achieving

{a) Greater continuous emissions reduction than any controi
system in current practice; or

{b) At least comparable reductions at lower cest in terms of
energy, economics, or nonair quality environmental impacts.

{101 }6463}] “Intermittent emissions® means emissions of parti-
culate matter into the open air from a process that operates for less
than any six (6) consecutive minutes.

(102)[¢164}] "J" means joule.

{103)[{465)] "Kg" means kilogram.

{104}¢468)] "I* means [iter.

{105#67)] “Ib" means pound.

(106)/¢198)] "Legally enforceable” means the cabinet or the
U.S, EPA has the authority to enforce a certain restriction.

{107)[(108}] "Long dry kiln" means a kiln that employs no pre-
heating of the feed and has a dry inlet feed.

(108) 0} "Long wet kiln" means a kiln that employs no pre-
heating of the feed and the inlet feed to the kiln is a slurry.

{(109)[{H44)] "Low terrain® means an area other than high ter-
rain.

(110)E43)] "Lowest achievable emissions rate" or "LAER"
means, for any source, the more strningent rate of emissions based
on:

(2} The most stringent emissions fimitation that is contained in
the Kentucky SIP for the class or category of statonary source,
unless the owner or operator of the proposed stationary source
demonstrates that the imitations are not achievable, or

(b) The most stringent emissions himitation that is achieved in
practice by the class or category of statonary sources

1. If this imitation 1s applied to a modification, this is the lowest
achievable emissions rate for the new or modified emissions units
at the stationary source.

2. The applicaticn of this term does not permit a proposed new
or modified statonary source to emit any poliutant in excess of the
amount allowable under an applicable new scurce standard of
performance .

11 1D)E+4)] "'m" means meter.

{112)[¢H4)] *'m® means cubic meter.

(113)[{153] "Major emissions unit” means:

(a) Any emissions unit that emits or has the potential to emit
100 tons per year or more of a PAL poliutant in an attainment area;
or

(b) Any emissions unit that emits or has the potential to emit a
PAL pollutant in an amount that Is equal to or greater than the
major source threshold for the PAL pollutant as defined by the
Clean Air Act, 42 U.S.C 7401-7671q for nonattainment areas.

(114)[(#48)] "Major modification” |s_defined by 40 C.F.R.
51.165{a)(1{v} for 401 KAR $51:052 and by 40 CFER.
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51.166(b)(2) for 401 KAR 51:017.

pursuant to] [uncior] [40+ KAR-52-020-and] [40+-KAR] [64:046E;
e-A-changa-inovwnorship-ata-slationary-coures;

i . (ehall-apply].

15)EHA]"Major NSR permit® means a permit issued under
Kentucky's PSD or NSR program.

{116)[¢H8)] "Major source” means a source with a potenhal
emission rate equal to or greater than 100 tons per year of any one
(1) of the followng pollutants: particulate matter, sulfur oxides,
nitrogen oxides, volatile organic compounds, carbon monoxide, or
QDs.

{117)[EH483] "Major source baseline date” means:

(a) For particulate matter and sulfur dioxide, January 6, 1975;
and

(b) For rutrogen dioxide, February 8, 1988.

(118){d204)(a) "Major stationary source® means

1.a. A stationary source of arr pollutants that emits, or has the
potential to emit, 100 tons per year or more of a regulated NSR
poliutant, _except that_the following lower emissions thresholds
apply:

1} For ozone nonattainment areas: 100 tons per year or more
of volatife orgame compounds or nitrogen oxides i a margnal or
moderate ozone nonattainment area: fifty (50) tons per year or

more of volatile organic compounds ©or nitrogen exides in a serious
ozone nonattainment area, twenty-five {25) tons per year or mor

volatile organic compounds or mitrogen oxides |n & severs ozone
nonattainment area; or ten {10) tons per vear or more of volatle
erganic compounds or nitrogen oxides in an extreme ozone nonat-
tainment area;
n) Fifty (5 ns_per year or_more of n_meonoxide in a
serious carbon monoade nonattainment area where stationary
ourc ntnbute significantl n monoxide levels; an
{1} Seventy (70) tons per year or more of particulate matter
{PM;q) in a sericus PM;4 nonattainment area; or
b.fl} For the PSD program, any of the following statonary
sources of ar pollutants that emits, or has the potential to emit, 100
tons per year or more of a regulated NSR pollutant: tossil fuel-fired
steam electric plants of more than 250 million BTU per hour heat
input, coal cleaning plants with thermal dryers, kraft pulp mills,
portland cement plants, pnmary zinc smelters, iron and steel mill
plants, pnmary aluminum ore reduchon plants, pnmary copper
smelters, municipal incinerators capable of charging more than 250
tons of refuse per day, hydroflucnc, sulfunc, and nitnc acid plants,
petroleumn refinenes, Ime plants, phosphate rock processing
plants, coke oven batteries, sulfur recovery plants, carbon black
plants (furnace process), pnmary lead smelters, fuel conversion
plants, sintering plants, secondary metal production plants, chemi-
cal process plants, except ethanol production facilities producing
ethanol by natural fermentation under the North Amencan Industry

Classification System (NAICS) codes 325193 or 312140, fossil fuel
boilers, or combination of fossil fuel boilers, totaling more than 250

million BTU per hour heat input, petroleurn storage and transfer
units with a total storage capacity exceeding 300,000 barrels, ta-
conite ore processing plants, glass fiber processing plants, and
charcoal production plants;

(il} Regardless[2-With-the-excephon] of [Notwithstanding] the
statonary source size specified Iin subparagraph 1b of this para-
graph, a stationary source that emits, or has the potential to emit,
250 tons per year or mere of a regulated NSR poltutant; or

2:13] Any physical change that will oceur at a stationary source
not otherwise qualifying under this subsection as a major stationary
source, if the change will constitute a major stationary source by
itself.

(b) A major stationary source that is major for volatile organic
compounds or nitrogen oxides I1s considered major for ozone.

{c)} The fugitive emissions of a stationary source are not in-
cluded in determining if the source 1s a major stationary source,
unless the source belongs te one (1) of the following categories of
stationary sources:

. Coal cleaning plants with thermal dryers;

. Kraft pulp mitls;

. Portland cement plants;

. Primary zin¢ smelters;

. Iron and stee! mills;

. Primary aluminurn ore reduction plants;

. Primary copper smelters;

. Municipal incinerators capable of charging more than 250
tons of refuse per day;

9. Hydrofluonc, sulfuric, or nitric acid plants;

10. Petroleurn refineries;

11. Lime plants;

12. Phosphate rock processing plants;

13. Coke oven battenes;

14. Sulfur recovery plants;

15. Carbon black plants (furnace process),

16. Pnmary lead smeiters;

17. Fuel conversion plants;

18 Sintering plants;

18. Secondary metal production plants;

20 Chemical process plants, except ethanol production facili-
ties ng_ ethanol by natural fermentaton ynder NAICS codes
$25193 or 312140;

21. Fossil-fuel boilers, or combinaton of fossil-fuel bailers,
totaling more than 250 million BTUs per hour heat input;

22. Petroleum storage and transfer units with a total storage
capacity excesding 300,000 barrels;

23, Taconite ore processing plants;

O~ -
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24. Glass fiber processing plants;

25. Charcoal production plants;

26. Fossil fuel-fired steam electric plants of more than 250
millon BTUs per hour heat input; or

27. Another[Any] stationary source category that, as of August
7, 1980, is being regulated under 42 U.S.C. 7411 or 7412.

(119} [@#2a)] "Malfunction® means a sudden and infrequent
failure of air pollution control equipment, process equipment, or a
process to operate in a normal or usual manner that is not caused
entirely or in part by poor maintenance, careless operation, or oth-
er upset condiion or equipment breakdown that is reasonabiy
preventable[that-eould-havo-beenreasonably-provented].

{120} [(4122)] "Mandatory Class | area® means an area identi-
fied in 40 C.F.R. Part 81, Subpart D, if the administrator of the U.S.
EPA, in consultation with the Secretary of the United States De-
partment of Intenor, has determined wisibility to be an important
value.

(121} [¢423)] "Marginal nonattainment county” or "marginal
nonattainment area” means a county or portion of a county desig-
nated marginal nonattainment for the one (1} hour national ambient
air quality standard for ozone in 401 KAR 51:010.

(122) [(24}] "Maximum design heat input® means the ability of
a unit to combust a stated maximum amount of fuel per hour on a
steady state basis, as determined by the physical design and phys-
ical characteristics of the unit.

{123) [&4:26}] "Maxamum potential hourly heat input® means an
hourty heat input used for reportng purposes If [when] a unit lacks
certfied monitors to report heat input and is:

{a) A value calculated according to 40 C.F.R. Part 75 using the
maximum fue! flow rate and the maximum gross calonfic value, if
the unit intends to use 40 CF.R Part 75, Appendix D to report
heat input; or

{b) A value reported according to 40 C.F.R. Part 75 using the
maximum potential flow rate and either the maximum percent CO»
concentration (in parcent CO:) or the minimum percent O,, if the
unit intends to use a flow monitor and a diluent gas monitor.

{124) [{126})] "Maxamum potental NOx emission rate’ means
the emisslon rate of NOx (in Ib per MMBTU) calculated according
to 40 C.F.R. Part 75, Appendix F, Section 3, using the maximum
potential NOx concentration as defined in 40 C F.R. Part 75, Ap-
pendix A, Section 2, and the maximum percent O, or the minimum
percent CO; under all operating condiions of the unit except for
unit startup, shutdown, and malfunction.

{125} [(+2A)] "Maximum rated hourly heat input® means a unit
specific maxmum hourly heat input (MMBTU) that is the higher of
the manufacturer’s maximum rated hourly heat input or the highest
observed hourly heat input.

{126} [¢128)] *ug* means microgram.

{127} (28] "mg" means milhgram.

{128} [{+30)] "Mid-kiln fiing" means the secondary firing In
kilns by injecting solid fuel at an intermediate point in the kiln using
a specially designed feed injection mechanism for the purpose of
decreasing NOx emissions through:

{a) Burruing part of the fuel at a lower temperature; and

{b) Reducing-conditions at the solid waste injection point that
may destroy soms of the NOx formed upstream in the kiln buming
zone.

{129) [#34)] "min" means minute.

{130) [(32)){a) "Minor source baseline date" means the earli-
est date after the tngger date on which a major stationary source or
a major modification subject to 40 C.F.R. 52.21 or to administrativeg
regulations approved under 40 C.F.R. 51.166 submits a complete
application under gpplicable adminisirative [the—relevant] regula-
tions.

1. For parhiculate matter and sulfur dioxide, the tigger date Is
August 7, 1977; and

2. For nutrogen dioxide, the trigger date is February 8, 1988.

(b) A minor source baseline date established onginally for the
TSP increments remains in effect to determine the amount of
avallable PMy, increments, except that the cabinet may rescind the
minor source baseline date pursuant to 40 C.F.R.
51.166(bY14){Iv} if it is demonsirated [shews;] to the satisfaction of
the cabinst, that the emissions increase from the major modifica-
tion responsible for tnggenng that date did not result in a significant

amount of PM,y emissions.

(c} The baseline date is established for each poilutant for which
increments or other equivalent measures have been established if:

1. The area in which the proposed source or modification will
construct is designated as attainment or unclassifiable pursuant to
42 U.S.C. 7407 (d)(1}{A){ii) or {m} for the pollutant on the date of its
complete application purguant to 401 KAR Chapter 52 [underthe
relevantrogulatiens]; and

2. For a major stationary source, the pollutant will be emitted in
significant amounts or a significant net emissions increase of the
pollutant will oceur for a major moditication.

{131) [(433}] "MJ" means megajoules.

(132) [#34)]"mm" means millimeter.

{133) [(1:35}] "MM" means million.

{134) [{136}] "mo" means month.

{135} [(43#4] "Moderate nonattainment county® or "moderate
nonattainment area® means a county or pertion of a county desig-
nated moderate nonattainment for the one (1) hour naticnal am-
bient air quality standard for ozone in 401 KAR 51:010.

{136} 1838)] "Modification” means any physical change in, ora
change in the method of operation of, an affected facility that:

(a) Increases the amount of any air pollutant {to which a stan-
dard applies) emitted into the atmosphere by that facility or that
results in the emission of any air pollutant {to which a standard
applies) into the atmosphere not previously emitted; and

{b) Is not solely:

1. Maintenance, repair, andfef] replacement that the cabinet
determines to be routine for a source category;

2. An increase in production rate of an affected facility, if that
increase can be accomplished without a capital expenditure on that
facility;

3. Anincrease in the hours of operation;

4, Usea of an alternative fuel or raw material if, pnor to the date
a standard becomes applicable fo that source type, the affected
facility was designed to accommodate that altemative use. A facili-
ty is considered to be designed to accommodate an altemnative fuel
or raw material if that use could be accomplished under the facili-
ty's construchon specifications as amended prior to the change;

5. Conversion to coal required for energy considerations, as
specified in 42 U.S C. 7411(a)(8);

6. The addition or use of a system or device the primary func-
tion of which i1s the reduction of air pollutants, unless an emission
control system is removed or replaced by a system that the cabinet
determines to be less environmentally beneficial; or

7. The relocation or change in ownership of a source.

{137) [638)] "Monitoring device® means the total equipment,
required by an [ia] applicable administrative requlahon in 401 KAR
Chapters 50 to 65 [regulations), used to measure and record, if
applicabls, process parameters.

{138) [(146)] "Monitoring system® means a monitoring system
that meets the requirements of 40 C.F.R. Part 96.

{139) [(141)] "MWe" means megawatt slectrical.

{140) [(+42)] "N=» means nitrogen,

(141) [(+43}] "Nameplate capacity" means the maxamum elec-
trical generating output (in MWe) that a generator can sustain over
a specified penod of time if not restricted by seasonal or other
deratings as measured with United States Department of Energy
standards pursuant {o 40 C.F.R, 962

{142) [(44)] "Natural conditions" means those naturally-]
occurmnng phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration.

(143) [(145)] "Necessary preconstruction approvals or permits®
means those permits or approvals required under the administra-
tive regulations approved to the Kentucky SIP pursuant to 40
C.F.B 52 920, and federal air quality control laws and regulations
established pursuantto 42 U S C. 7401-7671q.

{144) [(1+486))(a) "Net emissions increase” means, for any regu-
lated NSR pollutant emitted by a major stationary source, the
amount by which the sum of subparagraphs 1 and 2 of this para-
graph exceeds zero:

1. An increase In emissions from a particular physical change
or changs in method of operation at & stationary source as calcu-
lated pursuant o 401 KAR 51 017, Section 1(4),. or 401 KAR
51:052, Section 1(2); and
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2. Any other increases and decreases in actual emissions at
the major stationary source that are contemporanecus with the
particular change and are otherwise creditable Basefing_actual

missions for calculating increases and decreases under thi -

ra re determined in the on .

(b) An increase or decrease in actual emissions is contsmpo-
raneous with the increase from the particular change only if:

1. For construction that commences prior to January €, 2002,
the change occurs between the date ten (10) years before con-
struction on the change commences, and the date that the in-
crease from the change occurs; and

2. For construction that commences on and after January 6,
2002, the change occurs between the date five (5) years before
construction on the change commences, and the date that the
increase from the change occurs.

{c) An increase or decrease in actual emissions is creditable
only if:

1. The cabinst or the U.S. EPA has not relied on the change in
issuing a permit for the source pursuant to 401 KAR 51.017, (404
KAR] 51:052, or 40 C.F.R. 52.21; and

2. The permit is in effect at the tme the increase or decrease in
actual emisslons from the particular change occurs [;-and

{d) An increase or decrease in actual emissions of sulfur dio-
xide, particulate matter, or nitrogen oxides that occurs before the
applicable minor scurce baseline date is creditable only if it is re-
quired 1o be considered in calculating the amount of maximum
allowable Increases remaining avallable. For particulate matter,
cnly PMy, emissions are used to evafuate the net emissions in-
crease for PMyo.

{e) An Increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old level.

(f) A decrease in actual emissions is creditable only to the
extent that:

1. The old lavel of actual emissions or the old fevel of allowable
emissions, whichever is lower, exceeds the new level of actual
emissions;

2. The decrease Is enforceable as a practcal matter at and
after the time that actual construction on the particular change
begins; and

3. The decrease has approximately the same qualitative signi-
ficance for public health and welfare as that attributed to the in-
crease

(9) An Increase that results from a physical change at a source
occurs if the emissions umt on which construction occurred be-
comes operational and begins to emit a particular pollutant, A re-
placement unit that requires shakedown becomes operational only
after a reascnable shakedown period, not 1o exceed 180 days.

(h) The term, actual emissions, as defined in subsection (2) of
this section does not apply in determiring creditable increases and
decreases.

{145) [(447] "New source® means a source, the construction,
reconstruction, or modification of which commenced on or after the
classification date as defined in the applicable administrative regu-
lation, irrespective of a change in emission rate.

{146} [(448)] "Nitrogen oxides" means all oxides of nitrogen
except nitrous oxide, as measured by test methods specified by
the cabinet.

{147) {+48)] "ng" means nanograms.

{148} [(+59}] "NO" means nitnc oxide.

(149} [(#54)] "NO," means nitrogen dicxide.

{150} [€452)] "Nonattainment major new source review pro-
gram” or "NSR program® means a major source preconstruchon
permit program that has been approved by the U.S. EPA and in-
corporated into the Kentucky SIP to implement the requirements of
40 C.F.R. 51.165 and 40 C.F.R. Part 51, Appendix S.

{151) [{(163})] "NOx" means nitrogen oxides.

{152) [(384)] "NOx allowance” means an authorization to emit
one (1) ton of NOx dunng a control period under the NOx Budget
Trading Program.

{153) [(486)] "NOx Allowance Tracking System (NATS)" means
the system by which the U_S. EPA records allocations, deductions,
and transfers of NOx allowances under the NOx Budget Trading
Program.

{154} [{+56)] "NOx authorized account representative® means
the [ratural] person who is authorized by the owner or operator to:

{a) Represent and legally bind the owner and operator in all
matters pertaining 1o the NOx Budget Trading Program in accor-
dance with 40 C.F.R. Part 96, Subpart B for a NOx budget source
and all NOx budget units at the source; and

({b) Transfer or otherwise dispose of NOx aflowances held in
the general account in accordance with 40 C.F.R. Part 96, Subpart
F, for a general account.

{155} [HE6A)] "NOx budget emissions limitation" means, for a
NOx budget unit, the tonnage equivalent of the NOx allowances
available for compliance deduction for the unit and for a control
penod under 401 KAR 51:160 adjusted by deductons of sufficient
NOx allowances to account for:

(a) Actual utlizaton under 40 C.F.R. 96.42(e) for the control
penod;

(b) Excess NOx emissions for a prior control period under 40
C.F.R. 86.54(d);

(c) Withdrawal from tha NOx budget program under 40 CF.R.
96.86, or

(d) A change In regulatory status for a NOx budget opt-in
source under 40 C.F.R. 96 87.

{156} [€468)] "NOx budget opt-in source™ means an affected
facility that has elected to become a NOx budget unit under the
NOx Budget Trading Pregram and whose NOx budget opt-in per-
mit has been issued and is in effect.

{157} [(4568)] "NOx budget source® means a source that in-
cludes one (1) or more NQx budget units,

{158) [€¥60)] "NOx Budget Trading Program" means the muittis-
tate NOx air pollution control and emission reduction program es-
tablished and administered by the U.S. EPA under 40 C.F.R.
51.121 or 52 34, as a means of mitigating the interstate transport
of O, O precursors, and NOx.

{159} [€64)] "NOx budget unit* means a unit that is subject to
the NOx Budget Trading Program emissions imitation under 401
KAR 51:160 or 40 C.F.R. 96.80.

{160} [#62}] "NOx budget unit operator® means a person who
operates, controis, or supervises a NOx budget unit, a NOx budget
source, or a unit for which an application for a NOx budget opt-in
permit under 401 KAR 51:195 is submitted and not denied or with-
drawn and includes a holding company, utiity system, or plant
manager of a NOx budget unit or source.

{161) [(463}] "NOx budget unit owner® means:

(a) A holder of a portion of the legal or equitable title in a NOx
budget unit or in a unit for which an application for a NOx budget
opt-in permit under 401 KAR 51:195 is submitted and not dented or
withdrawn;

(b) A holder of a leasehold interest in a NOx budget unit orin a
unit for which an application for a NOx budget opt-in permit under
401 KAR 51:195 is submitted and not denied or withdrawn;

(c) A purchaser of power from a NOx budget unit or from a unit
for which an applicaton for a NOx budget opt-in permit under 401
KAR 51:195 Is submitted and not denied or withdrawn under a life-
of-the-urut, firn power contractual arrangement and{—However]
unless expressly provided for in a leasehold agreement, does [NOx
budget-unit-ownershall] not include a passive lessor, or a person
who has an equitable interest through the lessor, whose rental
payments are not based, either directly or indirectly, upon the rev-
enues or income from the NOx budget unit or the unit for which an
application for a NOx budget opt-in permit under 401 KAR 51:195
Is submitted and not denied or withdrawn; or

(d) For any general accourt, a person who has an ownership
interest with respect to the NOx allowances held in the general
account and who is subject to the binding agreement for the NOx
authonzed account representative to represent that person's own-
ership.

(162) [¢184}] "O." means oxygen.
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{163} [(165)] "O," means ozone.

{164) [(4+665] "Opacity" means the degree to which emissions
reduce the transmission of light and obscure the view of an object
in the background.

{165} [(+67A)] "Operating" means, for a NOx budget unit, having
documented heat input for more than 876 hours in the six (6)
months immediately preceding the submission of an application for
an inital NOx budget permit.

{166} [(168)] "Operator® means, for a NOx budget unit, any
person who operates, controls, or supervises a NOx budget unit, a
NOx budget source, or unit for which an applhication for a NOx
budget opt-in permit is submitted and not denied or withdrawn, and
includes any holding company, utihity system, or plant manager of
the urut or source.

{167} [(¥69}] "Opt-in" means to be elected to become a NOx
budget unit under the NOx Budget Trading Program through a final
NOx budget opt-in permit.

{168) [(+76}] "Owner" means, for a NOx budget unit, the follow-
ing persons:

(a) A holder of any portion of the legal or equitable title in a
NOx budget unit or in a unit for which an application for a NOx
budget opt-in permit under 40 C.F.R 96 83 is submitted and not
denied or withdrawn;

{b) A holder of a leasehold interest in a NOx budget unit or in a
unit for which an application for a NOx budget opt-in permit under
40 C F.R. Part 96 83 is submitted and not denied or withdrawn;

{c) A purchaser of power from a NOx budget unit or from a unit
for which an application for a NOx budget opt-in permit under 40
C F.R. 96 83 is submitted and not denied or withdrawn under a life-
of-the-unit, fir power contractual arrangement However, unless
expressly provided for in a leasehold agreement, owner does not
include a passive lessor, or a person who has an equitable interest
through the lessor, whose rental payments are not based upon the
revenues or incoma from the NOx budget unit or the unit for which
an apphcation for a NOx budget opt-in permit under 40 C.F.R.
96.83 is submitted and not denied or withdrawn, or

(d) With respect to a general account, a person who has an
ownership interest with respect to NOx allowances held in the gen-
eral account and who is subject to the binding agreement for the
NOx authorized account representative to represent that person's
ownership interest with respect to NOx allowances.

(169) [¥4] "Owner or operator” means a person who owns,
leases, operates, controls, or supervises an affected facility or a
source to which an affected facility is a part.

{170) [(H#2}] "oz" means ounce.

{171} [##3)] "Ozone depleting potential® or "ODP*, as deter-
mined by consutting 40 C.F.R. Part 82, Subpart A, Appendices A
and B, means the ratio of the total amount of ozone destroyed by a
fixed amount of an ozone depleting substance to the amount of
ozone destroyed by the same mass of tnchloroflourome-
thane(CFC-11) in which the ozone depleting potential of CFC-11 is
equal to one and 2ero tenths (1 O)-CRG-Hi--e—the-ODR-ofCRC-

]

{172) {4 "Ozone depleting substance® or "ODS" means
any chemical compound regulated under 40 C.F.R. Part 82 with
decay preducts, after the photolysis of the ODS by short-wave
ultraviclet light, that are able to catalyze the destruction of stratos-
phenc ozone.

(173) [(1763] "PAL effective date” means:

(a} The date of issuance of the PAL permit, or

(b} For an increased PAL, the date any emissions unit that is
part of the PAL major modification becomes operational and be-
gins to emit the PAL pollutant.

(174) [@78)] "PAL effective penod® means the period begin-
ning with the PAL effective date and ending ten (10) years later.

{175) [(#+7A] "PAL major modification® means any physical
change n or a change in the method of operaticn of the PAL
source that causes it to emit the PAL pollutant at a level equal to or
greater than the PAL.

{176} [@+¥8) "PAL permit" means the permit issued by the
cabinet that establishes a PAL for a major stationary source.

{177) [(379}] "PAL pollutant® means the pollutant for which a
PAL is established at a major stationary source.

(178) [6#86Y] "Particulate matter* means a material, except

uncombined water that exsts in a finely divided form as a liquid or
a solid measured by an approved fest method.

{179) [(#484)] "Particulate matter emissions" means, except as
used in 40 C.F.R. Part 60, all finely divided solid cr iquid matenal,
other than uncombined water, emitted to the ambient air as meas-
ured by applicable reference methods, or an equivalent or alterna-
tive method spec:lﬁed in 40 C.F.R. Chapter |, or by a test method

specified in the Kentucky SIP [approved—state—mplomentation
plan]

].

(180) [(482)] "Peak load" means the maxdmum instantaneous
operating load.

(181) [{183})] "Permitted capacity factor® means the annual
permitted fuel use divided by the manufacturers specfied maxi-
mum fuel consumption multiplied by 8,760 hours per year.

(182) [(+84)] "Person® is defined by KRS 224.01-010(17).

(183) [(88)] "Plant-wide applicability lmitaton® or *PAL"
means an emission limitation, expressed in tons per year, for a
pollutant at a major stationary source, that is enforceable as a
prachcal matter and is established source-wide in accordance with
401 KAR 51:017 or 51-052];-Section-23-0r-401- KAR-54:062,-Sec-
ton-14].

{184) [#886)] "PM.s" means particulate matter with an aerody-
namic diameter less than or equal to a nominal two and five-tenths
i (2.5) micrometers as measured by a reference
methed in 40 C F.R. Part 50, Appendix L, and designated in accor-
dance with 40 C F.R. Part 53, or by an equivalent method deslg-
nated in accordance with 40 C.F.R. Part 53.

(185} [¢8A] "PMyo" means particulate matter with an aerody-
namic¢ diameter less than or equal to a nominal ten (10) microme-
ters as measured by a reference method in 40 C.F.R. Part 50,
Appendix J and designated in accordance with 40 C.F.R. Part 53,
or by an equivalent method designated in accordance with 40
CF R. Part 53.

(186) [(+88)] "PM;o emissions® means finely divided solid or

.. hquid matenal with an aerodynamic diameter less than or equal to

a nominal ten (10) micrometers emitted to the ambient air as
measured by an applicable reference method[;] or an equivalent or
altemative method, specmed in 40 CF R. Chapter I, or by a test

approved-state-implementa-

method specrf ied in the Kentucky SIP [
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1883 "Pollubon prevention® means any activity that through
process changes, product reformulation or redesign or substitution
of less polluting raw matenals, eiminates or reduces the release of
air pollutants to the environment, including fugihve emissions, pnor
to recycling, treaiment, or disposal and does not include recycling,
other than certain In-process recycling practices, energy recovery,
treatment, or disposal.

{188) [@o4)] "Porttand cement® means a hydraulic cement
produced by puiverizing clinker consisting essentally of hydraulic
calcium silicates.

{189) [(#82}] "Portland cement kiln" means a system, including
solid, gaseous or hquid fuel combustion equipment, used o calcine
and fuse raw matenals, including limestone and clay, to produce
Portland cement clinker.

{190) [(1933] "Potential to emit” or "PTE" means:

{a) The maximum capacity of a stationary source to emit a
pollutant under its physical and operational design, in_which
[where]

1. A physical or operahonal hmitation on the capacity of a
source to emit an air pollutant, including air pollution control
equipment and restnctions on hours of operation or on the type or
amount of material combusted, stored, or processed, is[shal-be]
treated as part of its design If the limtation is enforceable as a
practical matter; and

2. This defimnition does not alter or affect the use of this term for
other purposes of the Clean Awr Act, 42 U.S C. 7401-7671q, or the
term “capacity factor® as used in the Acid Rain Program.

(b) For the PSD and NSR programs, the maximum capacity of
a stationary source to emit a poilutant under its physical or opera-
ticnal design, in which [where]:

1. A physical or operational limitation on the capacity of the
source to emit a pollutant, including air pollution control equipment
and restrictions on hours of operation or on the type or amount of
matenal combusted, stored, or processed, is treated as part of its
design f the imitation or the effect it would have on emissions;

a s federally enforceable; or

b. For an actuals PAL, is federally enforceable or enforceable
as a practical matter; and

2. Secondary emissions are not counted.

(191} [(484)] "ppb" means parts per billion.

{192} [(498)] "ppm" means parts per million.

{193) [86)] “ppm(w/w)" means parts per millicn (weight by
waight).

{194) [#87A)] "Precalciner kiln* means a kiln in_which [where]
the feed to the kin system is preheated in cyclone chambers and
utlizes a second burner to calcine material in a separate vessel
attached to the preheater prior to the final fusion in a kin that forms
chinker.

{195) [(498}] "Predictive emissions monitoring system" or
"PEMS" means all of the equipment necessary to monitor process
and control device operational parameters, such as control device

secondary voltages and electric currents, and to_monitor control
device operational perameters [etherrfermation], such as gas flow
rate, ozone or carbon dicxdde concentrations, and to calculate and
record the mass emissions rate on a continuous bas's.

{198)[{568)] “Preheater kiln* means a kiln jn which where the
feed to the kiln system Is preheated in cyclone chambers prior to
the final fusion in a kiln that forms clinker.

(197)¢200}] "Prevention of Significant Deterioration Program®
or "PSD Program® means a major source preconstructon program
that has been approved by the U.S. EPA and incorporated into the
Kentucky SIP to mplement the requirements of 40 C.F.R. 51.166
or52.21.

{202}] "Project” means a physical change in or change in me-
thod of operation of an existing major stationary source.

{199)[4203}] *Projected actual emissions" means:

(a) The maximum annual rate, In tons per year, at which an
existing emissions unit is projected to emit a regulated NSR<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>